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Declaration of Covenants, Conditions, Restrictions,
Eusements, Charges and Liens
for
The Y¥unky Fish Houses at Cape Harbour
This Declaration of Covenants, Conditions, Restrictions, Fasemenls, Charges and Liens for
The lunley Fish Houses at Cape Harbour is made (his 5,»;:1 day nr_.@;gﬂ \ L 2004, [y

Realmark Homes, L.L.C., a Flortda limited lability company {lhe “Declarant™) for (he tlimited
purposes set forth herein

WIHREAS, lhe Declarant is the owner of cerlain real property in Lee County, Flonide, a5
described in Exhibil #A™, which is attached hereto (the “Properey™); and

WHEREAS, the Declarant intends 1o create within the Property a residential community
comsisting of ninsteen {19) single family residences {the “Funky Fish Houses™; and

WIHEREAS, the Declarant desires to subject the Properly o this Dectaration to provide a
reasonable and flexible procedure for the overall development of the Funicy Fish Houses and L
estaplish a method for the administration, usc and enjoyment of the lands subject 1o this Declavatiow;
and

NOW TIIEREFORE, Declarant declares that the Property aid mny and all additional propety
which is hereinafter subjected to this Declaration, shall be held, transfarred, sold, conveyed, lewsed,
mortpaged and atherwise dealt with subject ta the covenants, conditions, resirictiong, and easemncnts
set forth in this Declaration, which shall run with the Property and inure to the benefit of, and be
enforceable by, cach Owner and their successors in title,

1. Definilionsg
1.] Architectural Review Boasd or ARB shall mean the board or committee to he

appointed by the Board of Direetors with the powers and cutics as set {uril in Arlicle
6 of this Declaration.
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Architcctural Guidelines shall mean the Architeclusul Guidelines and Review
Procedures established by Declurant for the Community pursuast {o Seclion 6.1 of L
Declaration, which are attached as Pxhibil “B” o this Declaration as may be amended
from fime to time.

Arlicles of ncorparation or Articles shall mean the Articles of Inearporation of the
Association, as filed with (he Secretary of State of the Slate of Fiorida, a copy of
which is attached as Fxhibit “C” herelo, as amended from time to Line.

Agsessmients  shall mean the Individual Assessments, Periodic Assessments and
Special Assessments as described in this Declaration.

Association shall mean (he Funky Fish Houses at Cape Harbour Homeowner's
Association, ne., 8 liforida not-fer-profit corparation, its suecessors and ussigns.

Board or Board of Direclors shall mean the Board of Directors of the Association, in
otffice from Hme to time.

Bylaws shall mean (he Bylaws adopted by the Asspciation, # copy of whieh is allached
as Fxhibit 17" hereto, as amended from time to time.

Clotnnan Avca shall mearn any real and persanat prOporty oW ol hereinattor owned by
ar dedicated to the Asseciation Tor the common use and enjoyment of the Owners,
together with any easemenis in faver of the Association for the benefit of all of the
Owners,

Comunon Assessments shalt mean and inclnde actual and estimated expense of
operating (he Association including any reasanable reserve, all ag may be imposed
hereunder or found 1o be necessary and appropriate by the Baard pursuant o this
Declavation, the Asticles of Incorporation snd the By-Laws, und any atnendnienis
therelo.

(gmmmunity shall mean Funky Fish Houses af Cape, Harbour.

snccessors and assigns.

Tndividual Assessmicnts shafl memn those cerfain GSSCSSITHIIE tevied by lhe
Associalion, as sel forth in Section 5.6 herein.

Lot shall meatt a portion of the Property, except the common ared, us shown on the

Site Plan, inlended for residential use and ownership., The houndury, dinensions and
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1.21

1.22

1.23

tocation of a Lat, as shown on the Site Plan muy not coincide witll the boundarles,
dimensions imd location of the simifacly numbered Lot as shown on the Plat.

Master Association shall mean the META at Cape Harbour Communily Association,
Tac., 2 nul-for-profit Florida corperation, and its successors, the homaowner's
association cstablished pursuant to the Masier Declaration to administer and manage
the Masier Declaratian Property.

Master Declaration shall mean the Declaration of Covenants, Conditions, Restrictions,
Easenients, Charges and Liens for META at Cape Harbour, as mecorded in Officaal
Records, Bool 3729 at Page 2018 in the Public Reeords of T.ee Covnty, Flmida, as
amended and afl exhibits attached thereto.

Master Declaration Pronerty shall mean the lands, leaschoids, easemcnts, and all
improverments on the lands leaseholds and easements including the Property, subject
to this Declaration, that are subjeet ta the Master Declaration from time lo time,
whether ot not conitgunis,

Member shall mezn a parson or eatity entitled to membership in the Association oy
provided herein, as well as in the Articles of Tocorporation and By-Laws of the
Association. All Owners shall be Members of the Association.

Owener shalf mean the record Cwier, whether one of maore persons ot entities, of any
Lot which is part of the Property, but excluding in all cases any party holding an
tmierest merely wy security for the performance of an ebligation.

Periodic Assessmenis shall mean those certain assessments levied by the Association
ws set Torth in Section 3.3 herein.

Plat ¢hall mean the Plal filed for Waterfront at Cape Harbour recorded as lnstisment
NWumbcr 2008000125434 in the Public Records of Lee County, Florida, sud any
autendments thereto,

Property shall mean the real property described on Exhibit “A” altached herelo.

Jesidentinl Unit shall nean a Lot together with a eonstrusted dwelling unit which is
imtended to be and may be used and occupied only as & single family residence.

$ite Plun shall mean the site plan of the Community, whick is atlached as Exhibit “E™
herelo, The boundaries, dimension and location of the Lots as shown on he Site Flan
may not coincide with the boundaties, dimensions and location similazly numbers Lots
as described on the Plat,



1.24  Special Assessments shall mean thase cerlain asssssments as set forth in Sschion 5.5
hersin.

1,25  Turnover shall mean the date on which the Class A Members ave entitled to glect a
majority af the Board of Divectors, as set forth in Scetion 3.6 of (his Declaration.

Property Richis and 1]se of Common Aves

2.1  General, Every Owner shall have a right and easement of ingress and ajzress, 1ise arl
enjoyment in and to the Common Area, suhject Lo any restrictions, kmitations or
provisions contained in this Declaration ar any deed uf conveyance to the Assoriation.

Such right and casement may be delegated to the Members ol vie's family and his or
her tenants and invitees, subject to such regulations or procedures as may be adopted
by the Board. The aloremnentioned right ond easement of enjoyment shall be
apputienant to and shall pass with the title to every Lol subject to the following
reservalipns, nghts, and provisions:

311 The ripht of the Association to suspend an Owner's voting Tights and right to
nse the Fucilitis as may be located on the Conunon Area or the Master
Declaration Property, ineluding without limitation, the amendty set forth in that
certain Amenity 1icense Agreement entered into by and between Reslmark
WETA, LLC and the Assocaition for any peried during which any Asscssment
of the Associalion remains unpaid, and for any nfiaction of the Association’s
niles and regulations for the duration of the infraction and tor an additional
period thereafter not to cxeced thirty {305 days.

212 The right of the Declarant or the Association, with Lhe approval of the
Declarant, to dedicate, transfer, or grant permits, licenscs, and casements m
and to (he Common Area or portions thercof for wtilities, roads, drinage,
envirunmental issues and other purposes reasonably necesswry oruseful tor tlie
proper development, maintenance, or operation of the Communily withou
first obtaining approval from the Owners. Notwithstanding anything within
1his Declaration to the contrary, the Association is prohibited from exercising
the powers granted to it by (his scotion in any manmer {hat would, in the
reasonahle apinion of the Declarant, be directly or indirecily demrimentat 1o
sales, leusing or marketing efforts of the Declaranl or any of ils agents
regarding 1ots, or other properlies within the Property or the Masier
Association Property.

2.13 The right of the Association to borrow money Tor the pupose of frproving the
Property or any portion thereof, acquiring additional Common Ares, or
repairing or improving any facility located or to he [prated on the Properey,
and 1w give as secwrity for the paymunt of any such loan and mertgage
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conveying all or any postion of the Commean Area; provided, hewever, the lis
and encumbrance of any such mertgage giveil by the Association shall be
subject and subordinate to any and all rights, intcrests, options, easements, and
privileges herein reserverd.

2.1.4 'The easement rights of the Declarant and its successors and 8ssigns o cnter
and trave) upon, over, and across the Common Area for the purpose of
completion and repais of the improvements within the Property and for all
teasonable purposes o further assist and enbance the marketing of the
Properiy in pencral and Lots and Residential Units spectfically located or Lo be
located on the Property.

Owner's Right to [ngress, Boress. Bvery Owner shall have thie right of ingress and
egiess aver, upotl, and across the Conunon Arca necessary for access to hus, her or ifs
Lot Such riphts shall be appurtenant to and pass with the titic to each Lol

linsement of Lncroachment. 1F any portion of an improvement constructed on the
Common Arca encroaches spon an adjoining Lot or any portion of an improvement
constructed on a Lot encroaches upon the Common Area including, but limited to
awnings and roof vverhangs, as a result of construction, Teconstuction, repair,
shifting, settlement, or movement of any portion of the improvements, & valid
casement Tor the encroachment and for the maintenance of the same shall exist so long
as lhe encroachment exists,

Use of Commen Area, Other than [or the right of ingress and egress, the Crwners are
hereby prohibited and restricled from using any of the Common Area excepl a8 may
he allowed by the Association's Board of Directors ar as may be expressly parmitled
in this Declaratiom or any ametdment thaersto.

Acknovredpment of Righis of Use, Lach Owner, by accepianie of a deed, 1s decined
10 accept the reservations, rights of use, licenses, casements, and permits existing in,
through, and over the Common Area,

Convevance of Coramoen Area, The Association covenants to nceept title to all or any
poriions of the Cemmon Area when offered by the Declarant,

Rulces and Resmlations. The Board may estahlish reasonable rales and regulations
concerming the use of the Common Ares and (nprovements located thereon. Suca
repulation shall be binding upen the Owners and users, their families, lenants, guests,
invilees, and apents, until and unless such tegulation, rele, or requirement is
specifically overruted, caneeled, or modified by the 3oard. The Board shatl have the
authority to impose teasomable montbly monetary fines, for so long as the violation(s)
continues and other senetions for vielations of its males, and monetary [incs may be

5
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collected by Hen and foreclosure, 2s provided for herein for assessments, Iaaddition,
lhe Board shall kave the right Lo suspend votes and the right to use the Common Avea,
ather than s may be necessary to access one's Lot for violalion of'its rules, as well as
to proceed judicially to enjoin and abate vialations of such rales as i such rules weze
use restrictions contained herain,

Consiruciion and Sake Period. Despile any provisions contained i this Declaration to
{he contrary, it shall be expressly parmissible for Declarant or its desigmated btiliders
to mainlain and cary an upon sich porlion ol the Propetty as the Declatant may decm
necessaty, including, but not Hmited o, the Common Arvea, such facilities and
activilics as in the sole opinion of Declavsnt may be reasonably required, convenient,
or incidental to construction, lease ot sale, including, without limitation, business
olfces, sipns, model homes, parling Tacilities and sales/leasing olfices, so long as
constrzction on or original olfering tor sale or fease of all or any portion of the
Property, continues. The right to maintain and carry on such aeilities and activities
shaf| inglude specifically the right to use Lots and Restdenttal Units ewned or used by
the Declarani or its designee as models and sales offices and to authorize sales wml
consiTuction persommel to travel upon and enter the Cammon Azea. Furthermaore,
Declarant reserves the right, during installation of any paving of streets, as shawn on
the Plat of portion of the Property to enter onto any Lot or Lots for the purpase of
disposing of strect excavation, including the removal of any trees, il necessary,
whether or not the Lot or Lots have been conveyed to and/or contracted for ot by any
othet Owmer ur Owncts,  Bach Owner by asccepiance of a deed or other
conveyanee of their Lot, hereby aclmowledges and aprees that constructine
relaied activitics, which may profuce unpredictable sudibie noises and ndorous
impacés are tu be expeeted lo eecur npon the Properly aid Master Associgtion
Property.

Marina and Mixed Use. Each Owner acknowledges that the Community is focated
directly adjueent to or in the close vicinity of a working marina, with associated noise,
odors and boat tratfic, as well ay other development projecls cunrenily undec
conshuetion ar planued for future construction. Prier to the completion of such
developments and subscquent to the completion of the Community, substantiai
marina-relaled and construction-related aclivities are to be expected which may cause
neise, dust and other etiendant inconvenienees. Declarant or its desipnated huitders
shall take reasonable precautions to proiect the Residential Units from damage during
arty periods of consiruction, including without limitation restricting pedesirian and
vehicular sccess o the Lots and copstrueling scalfolding above the roudways,

atloways and Residential Units during periods of construetion.  Furlher, the
surrounding property contains retail, restmirant, and oftice establishrments, which may
e expanded. Each Owner understands and acknowledges that such comnercial
opevations may genevate en unprediclable amount of visible, audible, and oderous
tmpacis and disturbances from activitics relating to the operation of businesses. The

&



2.10

sclivitics assoctaled with the eonynercial operations inciwde: (i) vehicular and
residential traffe; (i) comnercial and retail operations; {in} cooking and cleaning
associated with restaurants and bars; {iv) music and i se dssocisted with restaurants
and hars; {v} after hours and weekend activities and entertainment; and (vi} special
cvents such ng [ishing touwmaments and boat shows open to the pablic. madditioy, the
owners and operators of commercial estailishments have the vight, in their sole
discretion, to remove, relocate, discontinue operation of, or ntherwise deal wilh their
operations in their sole discretion without regard (o any prior use of or benetit to any
residents of the Community.

Ne Partition, Excopt as is permitted in this Declaration, there shall be no partition of
any Lods, the Cammeon Area or any part thereol, nor slhall any person acquiring any
interest in any of the Property ar any part thereof seek any such partilion, judicial or
atherwise, utless the affecled area has been removed from the provisions of this
Peclaration. This Subsection 2,10 does not prohibit the Boatd from acquiring and
disposing oftangible personal property nor from sequiring title to real property which
may or may not be subject to this Declaation

Baseiments for Wliliiles, Bte, There is hereby reserved to Declarant, withoul the
congent of the Owners, the power o grant casements including blankel easemerts
upon, across, over, and under all of the Property for ingecss, egress, instailation,
replacing, repairing, and maintaining naster television anlenna or cable systens, and
similar systems, walkways, and all wilities, including, but not limiled to, water,
sewers, lelephones, gas, cable television, and eteclricity, The Board shall, upon
writlen requesl, gramt such easemenls as may be reasonably necessary Fonr the
develomment of the Property and the Master Deelaration Property. Declaraut reserves
the sasements and rights-of-way as shown on any Plat for the purposc of conslrucimg,
maittaining, and repairing a system or systems of eleciriv Hghting, electre power,
welegraph and telephone kine or lines, gas, sewers, or any other utility Declarant
determines 1o iustall in, across, andfor under the Property; provided, however,
Deckaranit reserves the rght to make changes in and additions to the above eassments
for the purpose of mest efficiently and economically instaliing the improvemens,
Neither Declarant not any utility company using the easements referved to in this
Declaration shall be liable for any damages done by them or their assigns, upents,
employees, or servants Lo any fences, shrubbery, trees, flowers, orany other Propeity
of an Owner situated on or  ay Property covered by said cascments.

Light and Air. The Master Declaralion Property is nol subject ko any cascments fur
light and view in favor of the Community, Lots or Residential Units. Owners should
be aware that existing and futre improvemnents in the Master Declaration Property
may obstruct the view of the Residentia) Units and the natural light that would
otherwise be cast on the Residential Unit.
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Hiph Risc and Mid-Rise Towers. Owners should he aware that the existing City of
Cape Coral Mlanned Develepment Project Number 02-00800011 approval allmws
fuluge improvements within the Master Declaration Property that may include
tesidential building(s) with a maximum height of three hmndred twenly (320) leet.

Side Vimsemenis. A three {33 foot set-back easement and right-of-wey (the "Side
asement™) ie expressly reserved alung Ui side lines of all Lols to permit: {i) the
construstion and maintenance by the Declarant, its successors and assigns, of any
impeovernents within the Communily; (i) the instablation and maintenance by
appropriate utility compantes ol watcr, sower, drainage, electric, telephone and olher
ulility services for the Community; {iii} the maintenance by the Association of the
Boardwall and Seawalls; and (iv) the constniclion and maintenence by adjoining
Ovmer(s) of their Residential Unit{s) on the adjoining Lot(s). Awnings and rool over
hangs may extend up to ene {17 foot within the Side Basement. Notwithstanding the
foregoing Lots 1 and 19 are permilted to construct their Restdential Uit np to the lot
linie ant the easterly lot line of the respective Lot Lots 1 and 19 within the Communily
shall lave the benefit of the six {6) oot set-back sasements granted to the Associatian in
lhat certain Lasenent Agraement enteved into by end between Realmark Cape Marina,
LLC and the Association, recorded as instrment Number _inthe Public Records
of Lec County, Flonda,

Fire Lane Corddor(s). Certain Loi(s) may be subject to six (G} foot Hire corridor
reslrictions, 1.c. three (3) feet on each desigmatad I .ot, as shawn on the Site Plan attached
us Exhibit “E heyeto (the *“Fire Corridor™.  No equipment or ofher abstructions may be
constructed, other than awnings or roof overhangs, within tlie 1re Corridor. . Further,
only such landscaping as may be approved by the Declarant or the ARB, as applicable,
may he installed within the Fire Comidor.

Owner Easements.  Owrers may not grant easemenis on their Lots withold writicn
consent and approval of fhe Declarant or the Association. Notwithstanding the
foregoing, Owners may he required Lo grant eascments ag vequired by (he ARR 1o
faeilitate construction of Residential Units on adjoining Lols, if nccessary.

Assignment of Deelaranl Rigltis, Dieclarant may assigm its rights as eclarant o alf or
any portion of the Property to any party or parties who lake title to all orany portiou ot
such Property for the purpose of development and sate. Declarant, however, unless
othorwise specilically assigned, shall, so long as it owns amy imtersst in the
compiunity, refain all Class "B" votes despite aty such tramsfor or assignment.

Bomrdwalk and Seswalt Eagernents, Boardwalk und Seawal] easements have been
pranted over the Property as set forth in the Declaration of Easement, recorded by
separate instrument in the Public Records of Lee County, Florids, as follows: (i} aten
{10 fool pedesirian easement (e “Boardwall Fasement™) in order to accammoclitte

8
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pedestian vaffic over, Uwough and across the hoardwalk vonstructed or to be
consteucted within the Bouardwallc Fasement {the “Boardwalk™hand {if) a twenty (25}
foot maintenance and access casement (the “Seawall Easement”) located on L rear side
ofthe Loifs). Pursuantto the Declaratiun of Basement, each Owner shall be responsible
for the maintenance and vepair of that portion of the Boardwalk and the Seawall,
including but not limited to the seawall and all other improvements located wilhin his
Lot, without contribution from Declarant, the Association or other Owners.

Franlage Easement. A five (5) fool casement located adjacent to the front boundary of
the Lot(s) (the “Frontaye Fasenenl™ has been granted by Realmurk Cape Maring, LEC,
a Florida limited liability comipany in favor of the Association, as set forth in the
Fagement Apreement, recorded by separate instrment in the Public Records of Lee
Counly, Florida, for the purpose vf aceess to the Loi{s) and the placement, maintenance
and repair of landscaping and wiilities {the “Frontage Area Inprovements’™),

Additional Faspments. Notwithstanding anything cantained herein, Declarant hereby
reserves ihe right to grat additional casements fiom lime 1 time without the consent o
fhe Onwniers or the Association.

WNo Riphts in Public Ctenerally. The casements, restriclions, covenants and conditiens
created, reserved, granted and established in this Declaration doe not, are nol Inlended
io, and/or shall not be construed ta creats any eascnients, rights orprivileges in and for
the benelit of the general public.

Warranly Limitalion.

TO THE MAXIMUM EXTVENT PERMITTED BY LAW, DECLARANT
DISCT.AIMS ANY AND ALL WARRANTIES, WHETTIER EXPRESS, IMPLIED,
OR ARISING BY OPERATION OF LAW, COURSE OF DEALING, CUSTOM
AND PRACTICE, OR O'UHERWISE, INCLUDING, BUT NOT LIMITED TO, ANY
WARRANTIES OTF TIABTTABILITY, MERCHANTABILITY ANII FITNESS FOR
A PARTICULAR BURPOSE IN CONNECTION WITH THE CONSTRUCTION OIF
RESIDENTIAL TINITS, THE SEAWALL, THE BOARDWALK AND THE
COMMON AREA AN WITH RESPECT TO ANY PERSONAL PROPERTY.
EACH OWNER ASSUMES ALL RISKS AN LIABILITIES IN CONNECTION
WITH THE USE OF ANY OF TIE AFOREMENTIONED PROPERTY.
DECLARANT MAKES NO WARRANTIES, EXPRESS OR IMPLIED,
CONCERNING TIE RESIDENTIAL UNITS, THE PROPERTY OR COMMON
AREAS.

Associalion Membership and Veting Rights,




EN:

32

34

Membership. Subject to Subseetion 3.7 of this Section 3, every person who is the
recoid Owner of a fee interest in any Lot that is subject to this Declaration shall have a
membership in (he Association. '['he foregoing 13 nof mfended {0 include persens who
hold an interest merely as security for the petformance of an abligation, and the giving
of a sevurity interest shafl not terminate the Owmer's membership.

"Wasler Associalion. In addition to becoming Members of the Association, all Owners

will become members of the Master Association, pursuand [o Seclion 5.1 of the Master
Declaration.  Owners of Lots will have a membership interest m the Master
Asgoeiation. In accovdance with Section 5.3 of the Master Declaration, each owner
will be entitted to one vole in the Masler Association, which vote will he cast in a
block in the nanaer {he pesident of the Association, may in the president’s sale and
rensonable discrelion, deem appropriate, acling on behalf of a2l of the Owhirs;
provided however, that if the Association, has voted to instrucl Lhe president on a
patticular issue, then the president will cast the aggregate voics of the Assnciation o
that issue in the seme proportion {or a5 neerly possible} as the votes of the Chwhers.
‘Flie president has the authorily 10 call a special meeting of the Owners n order to
obtain instructions as 1o the manner in which the president is o vote on a Maater
Asrocialion malter,

Multiple Owners. No Owner or Cecupant whether one or more persons shali have
more than one {1} membership per Residential Unit owned or oceupied; provided,
however, multiple use rights for multiple Oweers may be aulborized and regulaled by
the Board. The rights and privileges of membership, inclnding the right to virle, may
be excieised by a2 Member or the Mombei's spouss.

Voting. For the purposes of voting, the Assaciation shall be deemed 1o have two (2)
types of Memberships; i.2., Class A Memberships, which shatl include all Owners of
Lois within the Community, witl the exception of Class “I3 Members, il any; and
Class B Membership which is the Declerant and its desipnated successors and assigns,

34.1 Class A Members shall be entitled to one (1) voic for each Residential Unit
owned by such Class A Member. The Class A Member's vole shall be cast in
accordance with this Subsection 3.3 and the requirement of the Association’s
Articles and Bylaws.

The Class B Wember shall be the Declaeant, or any assignes, sUCCessor,
desipnes or aomines ol the Declarant, In whole or in part, to whom the
Declatant has assigned all or part of s rights as & Class 3 Member. The
Declarant shal) have the same number of voles ut any meeting in which voies
are to be lalen a3 is held by alf other Class A Members plus one vote, Class B3
Membership shall tersinate #nd be converted on o Lot basis to Class A
Members when the Declarant no longer owns any Property in the Property for

,_,;
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3.6

sale in the ordinary course of husiness or on such carlier date as the Declarant
may efect to terminate its Class B Membership,

Election of Baard of Direciors. DPirectors of the Associalion shatl be elected al the
annual meetitg af the Members in the manner provided in the By-Laws. Direciors
may be remaved and vacancies on the Board shall be filled in the manmer provided in
lhe By-Laws,

tight to desipnate or ciect all of the Mambers of the Board of Direclors, and the
designaied direetors need not be Members of the Association (Class A Members) uniil
three {33 months after ninety (90%) percend ol ithe Lots in the Commmunily have heen
conveyed to Mambers, other than e Declaant (referved 1o herein as “Tumover™).
Yor purpnses of this Section, the tern Members, ather than the Declarant, shall not
inclode builders, contractors or others who purchase a Lol lor the pumpose of
constructing nmprovements thereon for resale. Thereafter, the Declarant shall be
enttiled to designate one (1} director o Jang as Declarand owns one {1} or more Liois
in the Comnmmunity. 'The Declarant may waive {ts cight to desipnate one or more
directors, all as provided in the By-Laws,

Association Powers and Responsibilitics

4.1

Common Arca. The Association, subject 1o the rights ot the Cwiers ret forth in this
Declaration, shall be responsible for the sxelusive management apd conlrol of the
Commen Area and all improvements thereon and shall keep il in good, clean,
allractive, and sanitary condition, order, and repair, pursuant to the terms and
conditions hercot. The Association shall mainlain, operate, and preserve the Commen
Area for the good and bepefit of the Conymunity.

Services. The Association may obtain and pay forthe services of uny person or entity
to manage its affairs or any part thereof and any other personnel as the Association's
Board af Direciors shall determine to be necessary or desirable for the proper
aperation of the Community. Such personne] may be furnished or smployad directly
by ihe Association or by auy person or eniity with whom or with which it contracts.
The Asssciation may obtain and pay {or legal and accounting services necessary of
desirable in connection with the operation of the Property or the enforcement of this
Declaration, The Declarant and Association may, but shall ot be required to, armange
ag m1 Association expense with nthers to furnish cable television, and other commron
SEIVICES,
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4.4

4.5

4.6

4.7

4.8

Persomd Property and Real Property for Commmeon Use. The Associslion, theough
aciion of its Board of Directors, may acquire, hold, and dispose of tanpible and
inlangible personal property and real property.

contract with any other residential or commercial Associaltion to provide services
and/or perform services on behalf of such cther Association.

Enforcement of Restrictions, 'The Association shall have the vight and power to
enforce each and every restriction herein contained, including those resuricons
relating to archileclural approval and meditication, and shall bave all those powers |
and privilepes necessary or desirable to 30 act, Further, tha Associalion shall have the
right lo levy fines on & monthiy basis, for each month, or portion thereod, that the
violation contimzes, for each violation of any of ihe Asseeiation Documents. The
Board may levy a fine, up to $100.00 per violation or higher amaount as pormitted by
law, apainst o pacticwbar Owner. Fach fine shall constiule an Individuel Assessment
sgainst the Lot o which it relates,

Powertu Assess. The Assoeiation shall have the nghi and power, as inore particularly
gt forth in this Declaration, to fix, levy, collect, and chtores payment by amy [awlul
means, all charges and assegsmenis pursuant to the terms of this Peclaralion, Lo pay all
expenses iu conneclion therewith, and ail office and other expenses raident to the
vonduel snd alfairs of the business of the Associalion,

Impdied Rights. The Assoclalion may exereise any other right or privilege given to it
axpressly by this Declaration, the By-l.aws, or ils Avlicles of hicorparation and every
other right or privilege reasonably to be implied from the existenee of any nighl er
privilege given 1o i herain or ressonubly necessary to effecluate any such nphil or
privifege. '

Maintenance

4,81 Association Besponsibility, ‘The Association shall maintain and keep in good
repair the Common Area, the Frontage Arca [mprovements and any offsite
landscape improvemants, pursuant to the Landscape License Apreement
between Realmark Cape Marina, LLC and the Association. Withent limitation
of the foregoing, (e Association shall he responsible for the mainienance,
vepair, and replacement, subject to any insurance then in effect, of ali
Lmdscaptng and other flora, irtpation sysiem, structures, lighting, cendeits,
phimibing, and wiring for the installation of ufility services, and bmprevenents
situated within e Comnmon Area and within the Lats. The Assaciation shall
alse be responsibie for the repair and maintenanes of all landscaping, trees,
shrubs, grass, sprinkler heads, walles, drives and parking areas {otker than the

12
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walkway or driveway of a Residential Unit) situated in the Commaon Area ar
upon a Lot. The Association shall alss be responsible for mainiznance of
landscaping on all Lois an which a Residential Uit bas becn constructed,
wovided, however, that the Association shall not be responsible for the
maintenance of any interior portion, including landscaping of any sereened
pallo or porch, or any fenced or walled in area appurtenant to any Residentzal
Unit. Notwithastanding the foregoing, the Associalion may coutract with one
or move independent contractors for the performance of any or all of such
maintenance vesponsibilities,

4.8.1.1 Maintenance Surcharge. Tnrecopnition of the fact hat the installation
or constraction of addiional Improvements and/or landscaping for any
Residential Unit may increase the maintenance responsibililies of the
Assaciation, the Architectural Review Board, with the conoarcence of
the Board of THiectors, may impuse s monthly maintcnance surcharge
on the Restdential Unit as a condilion io its approval in such amount
as the Architectural Review lloard may deem reasonsble and
appropriate to offset the eslimated additional cost of maintaining the
improvements, nowing bawns and/or addittonal landscaping for which
such approval 15 tequested.  Any surcharge sa impased shall be
ctfeetive for so long as the improvements andfor landsuaping [or
which they have been imposed remain in place, subject to annual
review and reassessment al the reguest of either the Owner or the
Board of Drrectars,

Responsibility. The mainterance responsibility of each Owner shall be as
fallows:

4.8.2.1 The maintenance of atl Lots and Residential Tnits, unless specifically
identified hereunder as being ihe responsibility of (he Association,
shall be the responsgibiblity of the Owner of speh Lot or Residenlial -
TInil.

4.8.2.2 ach and every Owner iy sirictly prohibited from fmproving,
modifying or mainiaining any Comnmon Area or from perfomiing any
maintenance duties of the Association without the prior written
consent of the Board of [irectors.

4.8.2.3 While il I8 the responsillity of cach Owner o maintain, replace and
repair, al his own expense, lis Residential Linit, togeiher with thil
pontion of the Seawall and Boardwalk sitvated within his Lot and alk
appurtenances lo the Residential Unit, including withouot Hmitation the
roof, air condilioner, sidewalk, porch enclosures, dock and driveway.

13




4.9

ihe tveral] appearance and condition of eachs Residential Unit, Seawsall
andl Boardwalk has a dircct cffect upon the value aof sl ather
Residential Lnits within the Community, BEach Owner shall, therelfoie,
maintain his Residential LUnit, Seawall and Boardwallk in g pood, sufe
and presgentable condition at all times. Tailure to do so shabl be
grounds [or the Assoclation to perforn the necessary work ai the
expense of the offending Owners and to secure payment as an
Individual Asscssment.

4,824 In the evenl the Board of Directors determines that any Owner has

failed fo discharge his or her or its responsibility or that the need for
maintenance, repair, or replacement which ig the responsibility of the
Associatian hereunder 18 caused {through the willlod or negligent act of
an (hwner, his or her family, guests, lessces, or invitees, the
Asspcialion, except in the event of an ainergency situation, shall give
the Owaner, writlen nofice of the Associatinn's intent to provide such
HOCeEsAry maintenance, repair, ar replacement, el their sole cost and
cxpense. The notice shall set [orth with reasonable particularity (he
iaintenance, repair, or replacement deemed necessary and the cost
therenf. The nottced parly shall have Olieen (15} days within which to
pay such amount claimed; or, complete said maintenance, repalr or
replacerment; or in the evert that such maintenanee, vepair, of
eplacement iz not capable of completion within said fitteen {15) day
period, o comimence such work which shall be compleled within o
reasonable time. i any Owner does not comply with the provisions
herea{, the Association muy provide any such maintenance, repair, or
replaccment at sueh person's sole cost and expense, 1 the Owner does
not reimburse the Association for the aetual cost of the work
performed within thirty {30) days aiter wrtlen notice, then the
Associatian shall have the right to file a elaim of lien againstthe Lot to
secure e reimbursement obligation hereunder, togather with interast,
attorney’s fees and the cost of collection, which lien shall be effective
upon the filing of'a elaim of lien in the Public Records of Lee County,
and may be foreclosed in the same mauner as a morigagpe.

4.8.2.5 In the event a tropical storm or hurrieane warning is issued, each and

every Owner shall be responsible for taking the necessary jrecantions Lo
profect his Walercrall, us defined i Section 7.3 herein. In order 1o
seoure Watercraft, cach Owner may utilize their neighbors dock(s) o tie
addilional lings or any other means thal may be prudent or necessary.
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4.9.1  Ingurance, The Association's Board of Dirsctors or its duly suthorized agent
shall have the aulhorily o and shall oblain insuranes for all psurable
nnprovements on the Commnn Area against loss or damage by Tive or other
lvazards {including Hood), and including exiended coverage, vimdalism, and
malicious mischief,  If avadlable, this insurbnce shull be in an ameoonl
sufficient to cover the full replacement cost of any repair or reconstruction in
the event of damage or destrustion [om any such bazard, The Board shall
also obtain a public liabidity policy applicable to the Common Area covering
the Association, tts officers, dircctors and members.  Unless othorwise
pravided by the Board of Directoss, the enst of all such insurance coverage,
meluding the cost of premiums and any deduvetibles, shall bz puid from the
common expense. Each insurance policy may contam a deductible, and the
amoul thereot shail be added 1o the face amount of the policy in determining
whether the insurance at [east cquals the full replaceraent cost.

4.9.1.1 All policies shall be wriften with a company licensed to do
business in Florida.

49.1.2  Exclusive authorily to adjust losses under policies in force by the
Association shall be vested in the Association's Boad of direclors.

4913  Tn addition to the other insurance requived by this Section, the
Board shall phtain, a3 a commen experse, workmen's
compeansalion msurmee, il and to the edlent necessary, and may
obtain a fdelity bond ar bonds on dircetors, ofticors, cniplovees,
and other persong handling or responsible for the Associstion's

funds.

4,10  Damape and Destruction, Any dansge or destruetion (o the Comimon Area shall be
repaired or recanstrucied unicss at feast seventy-five (75%) percent of the intal vote of
he Association end the Declarsnt shall decide after the casualty nol fo repur er
reconstriact,

Asseesments

5.1 Covenani To Pay. Each Owncr of a Lot by accepting a deed, personatly covenants to

pay to the Associatipn, Assessments as hereinafter provided. Notwilhstanding
anylhing herein to the contrary, Declarant shall have the oplion, in its sele discretion
etther to: (i} pay the Assessinents on each Lot owned by Declarant; or {ii) as an
allcmalive 1o paying Assessments on ¢ach Lot owned by Declarant, Daclarant may
cleet to fund any resulting deficit in the Association’s operaling expenses nul
produced by Assessments veceivable from Owners olher than Declarant and any other
income receivable by the Association. The deficit 1o be paid under option (1if), ahove,
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shall he the difference between (a) actusl operating expenses of the Association
{exelusive of capital inprovement costs and reserves) and (b)Y the sum of all menies
receivable by ithe Association (inchading, without imiiation, asscssments, inlerest, laic
charges, finer and incidental incomne) and any surplus carried forward from the
preceding vear(s), Declarant may from time to time change the option under which
Declarant s making payments {o (he Associalion by wiitlon notics to such offect to the
Association. When all Lots within the Property are sold and conveyed to purchasers,
neither the Declarant nor its affifiates shall have further liability of any kind to the
Association {or the payment of Asgessments, deficits or contribulions,  Withowt
{imiting the generality of Article I, Section 11 hereu!f, the Declarant s rights under this
Seetion may be assigaed by itin whole arin part and on an cxebugive or non-exclusive
basis. For the purposes of securing the paymenl of such assessments, the Asseetation
shall bave a continnng Hen vn each Lot, provided that such liens upon Lots shall be
subordinale to a first mortgage to an instituional tender on a Lot which wasg made in
goad Faith and for valee and which was recorded pmiov o the Assoctalion’s [Ting a
claim of lien against the Lat,  Each Assessment levied upon an Owner shall also
constinte a personal obligation of that Owner and, except as otherwise provided
herein, an oblipation of his suecessors and agaions,

Purpose. The Assessments impased pursuant to Section 5 shall be wsed exchisively
lor lhe vperation ol the Assovialior and {he operation, mamienanee, restoration and
improvemmens of the Common Area a3 peovided m this Declaration and the
Association’s Articies and Bytaws, provided that said peepose shall be liberally
vonmsirued 1o promole eflectively the welfare, safety and yecreational opporiunities of
the Owners.

Periodic Assessments. The Board shall fix the amount of the Perindic Assessiments
for each fiscal year of the Association {or part thereot if Assessments commence on
other than the first day of such fiscal year) to he levied against each Owner suljecl io
Assessment af least 30 days in advance of such period. The Board may provide in ils
snle discretion that the Periodic Assessments be payable either quarterly or monthiy.
The Peviodic Assessments shall also include all costs and expenses arising under the
Master Declaration, which (hwners are obligated to pay and which are not assessed
divectly apainst each Cwner. ' '

Initia] Capital Contribution, ‘Fhere shall be a oue time capital contribution of two (2}
mes the monhly Perlodic Assessment collected from each: Owner that purchases a
Lot from the Declarant. The initial Capital Contribution shall be paid to the
Association at the time of conveyance. Howewver, any hormebuilder sequiring @ Lot
from the Declarant, us provided for wbove, shal! nol be required to pay an jnitiaj
capital conirbution on such Lot under amy circumstances; provided Lhat the
homebuilder agrees to collect the initial capital contribution from any third party
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purchiaser af the Hme of the conveyance ol the Lot or Regidential 1Nt by the
homebuilder ta ehe thizd purdy pucchiaser

Specia] Asscssments. Special Assessments may at any Hime be levied by the Board
upont all Owners subject tn Periodic Assessments for the following deseribed punposes
and subject to the following conditions:

5.5.1 TForrestaration of the Conunon Area after casualty, in accordance with Seclion
4.9,

5.5.2  For capilal improvements upon {he Commeon Arca (including appurtenant or
relited fixtures and personality) provided that any such asscssment that is e
the aggregate in excess of $19,000.00 shall alse require the vote or written
conscit of a majority of the Owners subiject to such Assessiment.

To make up deficits in operating and mainlenance accomts sesuliing irom
inudequile or uncollectible Periodie Assessments.

I
I
R

to reimburse the Association for any expense incured by it as a result of maintenance,
repairs, or replacements which were made ar performed by it with respect Lo the
Commen Area and the Lots and which are cavsed o arose from the willful oz
negligent act or neglect of such Owner, his family, his guests ot bis invilees,

Share of Assessmenls. The Periodic Assossments provided for in Subsection 5.3 and
the special assessments provided for in Subscetion 5.5 shall be allocated to and
asseased apains esch Lot in equal sharcs.

Non-Use. No Owner may exernpt himsell from personal lability for Assessments
levied by the Associaiion or release hig Lot from the liens imposed hereby, by his
fatlure to use the Commeon Arez or abandonment af the Owner’s Residential Ut,

Monetary Fines. 't'he Board of Directors shall have flic authority to impose reasonable
monetary fines, ineluding those set lorth in Sections 4.3 herein, and other sanctions in
the evenl of any viclation ol this Declaration or the Rules and Repulalions adopted
hereunder.  All monetary fines assessed against an Owner shall be constdered an
lndividual Asscssment and shall beconie a lien against the Lot owned by such Owaer,
which may be foreclosed or otherwise cotlecled in (he same manner as & lice for
Perfodic Assessments and Speeial Assessments, as provided herein.

Inierest. Perjodic, Spectal and Individual Asscssments that are uapaid for more than
ten days afler the dale they are due shall Boar interest at the highest Iawful rale (now
18% per ayunum) frorn the due date until paid, The Board in i= discrelion may waive
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the interest where it deterinines thai circumnstances werrant waiver. Sueh waiver in
any given instance shall not affect the right of the Board (o reqguiire payment of interest
in any ofher instance.

Enforeciment of Lien.

5101

5112

The Association will have a lien against exch Loi for any unpald Assessmeants
and for intersst, wltich lien will also sectre any late charpes, erdforcciment of
such lien (Tneluding those incwrted in af] Bankrupley and probaie procee togs),
whether or not legal moeeedings are {nitluted, reasonable attorney’s focs
incurred by the Associalion orils agent incident to the coflection of an nrpaid
Periodic, Special or Individual assessmcnis or the enforeemient of any lien
provided for herein (including atlorneys’ fees in conneerton with any review of
a judicial or whnimsirafive proceeding by appeal or otherwise), thgether wilh
all sums advanced and paid by the Association or its agent for cosls, taxes and
payments on account of superior liens or encumbrances whick 1muy be reguized
ta be advanced by the Association or ils agent in onder to preserve and protect
its lien, shall be payable by the Owner liakle Tor the Assessment and secured
by suid lien.

I addition, the Ownacr of atty Lot with respect th which an Assesgment 14
overdue by more than thirty {30} days may be reguired by the Board {o pay the
Assaciation a late chavge of $25.00 or 5% of the amwont of the delinguent
jinataliment, whichever is preasler.

5.11.3 The Asscciation may bring an action ik its name to foreclose any lien on & Lot

5114

in the manner in which morgages of veal properdy are foreclosed in Florida
and may atso bring aw action to recover a moncy judgment for unpaid
Periodic, Specinl or Individual Assessments, without waiving any clainy of
Hen, provided that in either cage the Association mast give the delinguent
Owner at Teast thirly (30) days’ writien notice af'its intentions, w1l in case of a
foreclosure, must lile in the Public Recovds of Lee County, Florida, a claim of
licn, Upon the timely curing of any default (neluding the payment of fees and
costs secured by the Association’s lien) for which a claim of lien was filed, e
Owmer curing the default is entitled to have a satisfaction of len reconded
upan payment to the Assoctation of a reasonable fee to be delermuined by e
Assaciation.

No institutional lender that acquires title (o a Lof as a rasuit of a foreclosure of
3 bone fide first mortgage of record thereon or that accepls a2 deed (v a Lol n
lien of [oreclosure of a bona fide first mortgage of veeord thercon shail be
fiable for the share of Perindic, Special or Individual Assessmenis perlaining
to the Lot or chargeable o the former Owner thereof which became due prior
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w0 ity acquisition of'title, other than as set torth in Chaptey 720 of the [lorida
Staiutes, Any such shares of Assessment for which the new Owner is not
liable shall be collectible by Penodic or Spewcial Assessments from all the
Owmers, including the new Owner of the Lot in question. Txcept as expessly
provided herein, cvery prantee in a voelunary conveyance of a Lot shall be
juinlly and severally linble for all viapaid Periodie, Special or mdividuat
Asscssments spainst the grantor for his share of the Assessments including
purchasers at a judicial sale. Grantee shall be linkle lor all Periodie, Speeial o
Individual Assessmenis coming due while be, she or it is the Owner of a Lot
regavdless of how Gtle was acquired.

5.11.5 The reinedics provided in thiz Section S shall be cemulative and not muteally
exclusive,

Associafion’s Ceriifieate. Fach Owner ol a Lot and every holder of a mortgage
therepn shall have the tight lo tequire rom the Association a certificate showing the
armcunt of unpaid Pertodic, Specizl or Individual Asscssments againat the Owner with
respect to his Lot upen payment fo the Associallon of o reasonable fec not excceding
$25.00. Any other person other than the Owner of the Lot In question who relies npon
such certificate shall be protected therehy.

Reguired Apmroval. Sejong as Decluant, 1ts, affiliates, its suceessors ar assigns, owe
any portion of the Master Declaraiion Propory, Declarant shall bave the right o review
and approval ail improvements to be constructed tpon the Propet(y, ur any allerations
thereto, including without limilation apy boal dockage on or appurtenant to any Lat,
based wpon the Archileciural Guidelines and Review Procedires estabiished by Declerant
for the Cormmunity (the “Architectural Guidalines™). The Architectural Guideines arc
attached as Gxhibit “B to this Declaration. Jeclarant reserves the right to revise the
Architectural Guidelines for the Commnnity from time (o time so Jong as Declarant owns
any portion of the Masiter Declaration Property. At such lime as Declarant no fonger
owns any portion of the real properly wilhin the Master Declaration Property, the
Architectural Review Board (“ARB™ of (he Association shall have the right to review
and approve all improvements to be constructed wpon the Property, or any alterations
thereto, and ta revise the Archikectoral Guidelines lront time to time,

New Conslruction ot Alteration. Ne Residental Uit or sther structure or batldings or
ally site construction, and no modificaiions, additions or altexations to existing
structures, including without limitation any boat dockage facility, on or apparéenant 1o
any Lot, shail commence or be erected uatil a complele set af the plans, specilications
and working drawings for the proposed Iimprovements {collectively, the “Plans”} shall

19



have been submiited and approved inwriting by Declarant or the ARB, as appliculls,
mm accordunce with the procedures set foith in the Architectaral Guidelines.

621

f.2.2

6.2.5

2.6

Approval or disapproval by {he Declarant or by the ARB shall coly be
evidenced by » wnlten isstrument executed by an authorized officer of the
Declarant or by at least one (1) member of the ARR, as applicable, provided,
hwwever, that should the Declarant or the ARD fail to act upon any submission
to it within thirty (30) days from dhe receipt thereol by the Declarant or by 1he
ARR, such inaction shall ba deerned approval of the subsnission.

The Declarant or the ARB, ss applicable, may impose conditions on ifs
approval of any Plans submitted, and may require subimission of additional
pilans, specifications, working drawings o other information priorto approving
ov disapproving ihe Plans submitled.

The PDeclarant or the ARB, as applicable, may tequire such details to be
submited for its review as it deems proper, e leding without ltmitation, ftaor
plans, site plans, drainage plans, elevation drawmags and descripilons o
samples of exterior materials and colms. Until receipt by the Declarant and the
ARE, a8 anplicable, of all required plans and specifications, the Declavanl o
lhe ARB may postpone review of any plans submitted for approval.

The Peclarant ov the ARR, as applicable, may adopl a reasonable schedule of
fees to be paid for by the person making the submittal for the processing of
requests and for reviewinyg subsedueni cornplianee inspections by the Declarant
or the ARB, ns applicable, for approval of Improvements. Such fees, if aay,
shal] be payabie 1o the Declarant or the ARB af the time the applicatian for
approval is submitied to the Deelarant or the AR for appraoval,

All expenditures of the ARDB are subject to the prior wiillen approval of the
Board of Direciors.

The construction, imprevemenrt or alteralion of any boatl dock is suhjeer o
locul, slate und federal fand use regulations. Declavant makes uo guavaniess,
representations or warranties relating to any Owner’s ability to obtain any such
permits or appovals, and no Owner shall rely upen any puaransiees,
representalions or wananties from the Declarant, s employees ar agents.

Ripht io Inspoet, Any authorized officer of the Declarant, and any member ofthe ARB,

as applicabie, or their representative shall have the right, during reasenable hours and
after reasonable notice, to enter npon any of the Property under construction to inspect
for the purposes of ascerlaining whether construction is proceeding or was
aceonplished in accordance with the approvals granted by the Declarant or the ARB,

20



4.4

6.5

6.6

as applicable. Such persun or persons shall rot be deemed puilty of trespass by reason
ol such entey.

Variances. The Declarant or the ARR, as applicable, may authorize variances ram
compliance with any of the Archdectural Guidelines and their procedures when
circumstances such as topography, naioral obstruetions, hardship, or aesthetic or
environmental considerations requive. Swch variances may only he grantad, however,
when wnigue circumstances dictate and no variance shall (o) be effective uniess in
writing, (0) be contrary to the restrictions set Torth in the body of thus Declarslion, ar
{c) stop the AR from denying a vavianee i other circumstances. For purposcs of this
Section, the inahility to obtain approval of any governmental apency, the denial of any
permit, or disapproval of the lerms of any finaneing shall not necessarily be considered
8 hardship warranting a variance.

Limitalion of Tiakility. The Declarant and thie ARR, as applicable, shall use their sole
and absolute judgraent in approving or disapproving all Plans submitted ta il Nesther
the Declarant, the ARDB, nor any individual member thereaf, shall be liable 1o any
person for any official act of the Deelavant or the ARB, as applicable, in connection
with submitted Plans.  Approval by ithe Declarant or the ARB, as applicabic, docs not
necessarily assure approval by the  appropriatc  govornmental  autheriiy,
Nolwithstanding that (he Declarant or the ARB, as applicable, bas approved the Plans,
ncithor the Declarant, the ARB nor any of its mombars shall be responsilile or Hable in
any way to any Ownee, of comtractor with respect to any loss, lability, claim, or
expense wilich may arise by reason of such approval o fallure Lo approve. Meither the
[Yeclarant, the AR or any agent thereof, shall be responsible in any way for auy
defects in any plansg or specilications submitted, reviscd or approved in accordance
wilh the provisions of thiz Declaration nor tor any sivucthural or ather defeets i any
wark done accerdinp o the Plans submitted to and approved by the Decliwant of the
ARI3, as applicable.

Diectarant or (he ARR, as applicable, and after reasonable nolice {o the offender and to
the Owner, may remove any improvements constructed, reconstrucied. refinished,
altered, or maintained in violation of these covenants, and the Owner thereof shall
forthwith yeimburse the Association for all expenses incutred in connection therewitl,

7. {ieneral Restrichions

71

Anignna. Mo acrial, antenna, sateliite dish or other apparatus for the transmission or
reeeption of television, radio, satellite or other sipnals of any kind shail be placed ar
erected upon any Lol or affixed in any manner (o the exterior af any Residenlial Uil
excepl: (i) as may be provided by the Deelarant for the benefit and use of the
Community; (1} T such apparatus is completely conlained wilhin the Residential Unit
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1.2

7.3

7.4

lncated upon a Lol, so 85 not to be vizable from outside the Residential Unit; (i} if
such apparatus is otherwise approved by the Declaranl ur by ARB, as applicable, in
writing; (iv) ihat one such apparalis measiing no more than twenly-four (24) inches
i diameter may be placed on the extenor of a Residential Unit in the best location
that allows {or receplion yel maxmmumn aedthetic compalibifity with (he sumoundiog,
coviremment, I an Owner elects to avail himscl o section {iv) hercin, the Owner
may be reguired o paint the apparalus to malch the exterior paint colar of the
Residential Uncl if such paniing does nol void any wartanty of e apparalus. in
adiition the Declarant ar the ARB, as applicable, may adopt vales requiring plants 1o
be placed around the apparatus or some other means of obscuring the apparalos from
the view of other Owners,

Motor Vehicles, All vehicles, including pazsenger anicinobiles, vans, toucls,
eomumercial velneles, boal wailers, campers, mator homes, trailers, motoreyeles or
other nen-passenger motor vehicles shall be placed, parked, or stared within the
ground Hoor under 2 Residential Unit

Watercratt. Boats, jet-shis, wave niners, or olher waterera [l of any Kind (Watsrerafl™) shall
be permitted only when properly docked or stored in & closed garage. However, under no
ciccurmstances shall any Waterceaft, including attaclinents and appurienances thereto, excesd
Mty (30} (eel m lenath, as fueher deseribed in {he Dock Layont Fian to the Architectural
Guidelines, nor shall any Watcreralt bo permitied fo he docked within the Community in such
a mannet as 10 extend inta, or otherwise inlerfere with boat {eallte within e channel t the
Cupe Herbonr maring. Mebwithstanding the foregoing, there ace cerlin Lots within the
Community that cannot acconinodate a ffty (50) fool Welererall as shown on the Boek
Layout Plar. Further, Lots |, | 8 and 1%, as shown on the Site Plar, are regquized to citlier hawve:
{0y n side boat 1y or (i) oo boat litt and no pilings for boat moorage. Nodwithstending the
foregaing, pilings may be allowed an: {i) Lots T8 and 19 Fur constregtion ofa deek protruding
no maors than seventeen (177 Feel fromy the seawall; and Lot 1 Jor eongtruction of a deck, which
may extend no further than the Boardwalk and Seawal] Basement and no part of such deck may
encioach inta the Spreader Waterway, as shown on the Dock Layoul Plan, subject fo
architectural approval as required hy Section 6.1 above.

Abandoned, Inoperable and Cversized Yehicles, Ahunduned or mopeable antemebiles or
oversized vahicles of any kind shall not be slored or parked cn any portion of the Property.
“Abandoncd or inoperalile vehicle® shail be defined as any vehicle whicl lias not been driven
uneler Hs own propulsion fora periad of ten (10} days or longer; provided, however, this shatl
at include vehicles parked in ao ciclosed patape or operable vehicles lett on the Fropery by
Oreeners while on vacation. A wiiten notfee deseribing the “abardoned oy inoperable vebhicle™
and requesting removal thereal may he personally served upon the Owner or posted en the
unused vehicle; and if such vehicle has not heen romoved within seventy-twa (72) hours
thevealter, the Association shall have the right to rermove Lhe same withouot lialility t2 i, and
the expense thereat shalt be charged aginst Lhe Owner,
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"Overaized” vahicles, for purposes of'this Section, shall be vehicles which are too high to clear
the entranes to a residential garape.

Parkinp. Mo vehicle shell be parked anywhere but on paved areas intended fov that
purpose, garages, of a5 approved by the Assoeiation for construction purposes.
Subject to applicable laws and vrdinances, any veldicle parked in vielation of these or
other restricrions containecd herein or inthe rules and regulations may be towed by the
Association at the sole expense of the owner of such vehicle if such vehicla remains in
vielation for a perind of twenty-four (24) hours from the time a motice ol violation is
puced on ihe vehicle. The Associalion shall not be liabte o the owner of such vehicle
fui lrespasy, conversion or otherwise, nor guibty o any crimingl act, by reason of such
towing and onee the aotice is posted, neither He remorval, nos failure of the owier to
recelve it Tor any other rcason, shall be grounds for relicf of any kind.

Annoyiny Liphts, Sounds, or Odors. Ne light, sound or cdor shall bo cmitted from
any Kesidential Unit which is ehnoxieas or unreasonably offensive to others. Without
liniiing the generatily ol ihe loregoing, no exlenior speakers, homns, winstles, bells or
other sovnd devices or lights, other than devices wesed cxelusively for scenrity, fiic
prevention or fire conirol purposss, shall be permitied.

Lrees and landscaping. Ne tree, shruh or Jandscaphng inmprovement shall be cut down
or otherwise destroyed withoul the prior express wnlblen consent of the Declarant or
the ARR, as applicable,

Artificial Veoetalion. No artifictal prass, plants, or other aetificlal vegetation shatl e
maced or maintained vpon the exterior portion of any Lol enless approved by the
Declarant or the ARB, as applicahle,

Clothes Dyvving Area. No portion of any Lot shall be used as a drying or hanging avea
for laundry of any kind, it being the intention hereaf that alt such facililics shall be
provided within the building to be constructed or & Lot oy behind a screened area to be
approved by the Declarant or the ARB, as applicable.

Landscaping. Al shrubs, rees, grass, and pianting of every kind shall be kept well
maintained, properly cultivated, and fice of trash and other unsightly matenal.

Service, Screening. Storage Avess. Garbape and refuse shall be placed in suitable
contniners which shall be concesied and contained within butidings or shall be
comeealed by ineans of a screening wall or materials similar to und compalibke with
that of the huilding or shall be cancenled by sufficient landscaping to provide a
permuinent sereen al all times of the vear.
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Storege Tanks. No above ground starage tanks, including but not fimited to, those
used for storage of water, gasoline, oil, prapane or other hguid or gas shall be
permiited on the Lot auizide of the buailding,

Hazardous Maicrials. Each Owner shall comply with afl todoesd, state and local
gtatutes, regulations, ordinances, ar ofher rules inlended to protect the public health
and welfare as related to land, water, proundwater, aiv or other aspects af the natura)
enviromment {ihe “Envivonmental Laws”). Envirammental Laws shall include, bol are
nie limdled to, those laws regelating the use, generation, dorape or disposal of
hazardous subslances, wasles and matertals {collectively, the “Harandous Matenals™),
Bo Onwner or his fenants, puests, invitees, licensees or permitices shall knowingly nse,
senerate, manlactore, glore, relasase, dispoge of ar knowingly permit to exist i, on,
under or about his or her Residential Unit any Hazardous Materials except in
cormpliance with the Envirornental Laws,

Nipns. Nocommercial signs of any kind inchiding “Far Rent™ or *For Sale™ may be
erected on any Lot withoul wrilten approval of the Declarmt or lhe ARB, oy
applicalde, or as may be required by legal proceedings.

Outgide Liphting, Except as may be initially instatled or approved by Declarant, no
spotliglits, Hoodbiplits, or simnilar type high itensity lighting shall be placed or utilized
apon any Bait which in any way will allow light to be reflected on any other
Residentia) [fnit ar the improvements thereon without the wrilien authorizaticn of the
Declarent or the ARRB, as applicable.

Exilegor Maredals and Celors. The Declarant or the AR, as applicable, shall have
the sole riphi to approve or disapprove all exterior materizls and eolors and may male
such deecisions on purely acsthetia provnds, based solely on its own judgment.

Wuisances, All parls of the Residential Unit or Lot shall be kept in a clean and
sanitary condition, and no rabbish, refiise or garbage witl he allowed to secwmulate
now any fire hazard allowed to exist. No unsighily growth shall be permitied to grow
or remain upon any Lot or Residential 1nit, and no reflise pile or other unsightly
nbject shall be allowed to be placed or remain wnywhere thercon. All Comnon Areas
shall be kept free for their inlended use, and must [n no event be used as storage areas,
efther on a termporary or permanent basis. In the event any Owner shall [ati or refirse
atter & tlurty {30) day notice mailed to his last known address lo keep his Lot or
Residential Unit free of such unsightly growths or aljects, then the Assoviation may
enter upon said Lot and remove sane al the expense of the Ohwner and such entries
shall not be deemed a irespass. Said expense shall be added to and become part of the

- assessment to which said Lol is subject. Furiber, no Ownor may make or cause to be

made any noises, or use musical instroments, radios, televisions, amplifiers, or other
stich cquipment in a manner that may tend to distuch other Owners, Na Cwner may
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permit any use of its esidential Unit or Lot thet will increase the cast of insurance on
the Properiy. This sub-seclion, 7.16 dues oot apply to Declarant with respoeet [ iy
otdinary operation mamienance or mangagement of the Properiy.

Correction of Health and Safety Hazards, Any conditions which are deemed by the
Association to hie r hazard to the public health or safety may be corrected immediately
as @ entergency matler by the Assoctation (although under no duiy to do so), and the
cost thereof shall be charged to the responsible Ovmer.

Mineval Exploralion. The Properly shall ngd be used in any mamer to explore [or or
use comumercially any water or ollier hydrocarbons, minerals of any kind, pravel, carth,
aotl, or any other such substances localed in or under the ground.

Building Exterior. All windows, porches, balconics, and exteriors of all bnildinas on
any Lot shail ot all times be maintained in A neat and orderly manner.

Filling of Lots, No Lot shall be altered in size by filling or excavating. No [ muay be
placed on or removed fom any Lot withool the prior approval ol the Declarant or the
ARD, sy applicable,

[‘ences. No fences shall be permitted on any Lot, untess approved by the Declarant or
the ARB, as applicable.

Flags, Notwithstanding anything o the conlrary herein, an Owner may display one
poriable, removable United States flag in a respectful way, regacdless of any
Declarstion rules or other requirements dealmng with lags or decorations,

Timeshare Gstates. The Community shall not contain tmeshare estates or limeshare
licenses,

Use Restrictions.

8.1

8.2

Declaration and Master Declaration. Al Owners, iher guests, invitees and lessees
shall be bound by this Declaration and the Master Declaration, including without
lintitation the TFse Restrictions set forlh in Section 11 of the Master Declaration.

Pursonal Residential Use Restriction. Use of all Residential Units and the [cilities of
the Association 18 lrited to the personal residential use of Owners, their giests,
invitees and lessecs and for residential uses by corporalions and other entitics owuing
such Residential Units. Use of Residential Tnils ol'the facilities of'the Associalion by
Qwners for commercial pwposes or any purposes other than the personal use
degcribed in this Declaration is cxpressly prohibited. “Commercial Putpose” includes
any use by an Owner that the Board, in its discretion, could reasonably concinde
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constitutes a commercial enterprise or practice; provided however, that “commercial
purpose” dous not include rental or leasing ol 4 Residenttal Uit to a residential
tenant.  The provisions of this Section 7.1 do oot apply to the Declarant
Motwithstanding the Turepoing, rental of the Restdential Units [or per periods of lass
than one {1 ) week shall not be considerad Lo be o use other (hap single Bunily use,

Declarant Usc. Declarant and its desipnated builder(s} may make such nse of &
Residential Linit, Lot or Property as may tacilitate the sale or lease of KResidenlial
Units or inleres! in other property developed by Declarant or its alflates, meluding,
bruet 1o lirnitedt (o showing & Lot or Residential Unit, maintaining modal units ad the
display of signs or other promoticnal devices.

Leases. Residential Units may be leased or rented porsuani to the loliowing lerms wid
conditions:

841 Any and all lease or venlal agreements must be i writing and conlaie a
provision stating that the tepant agrees fo be Bound by the ferms of this
Declarahion. In the event of any violation of the Declaration by the tcnant, the
Associhion ghall have the right to pursue such riglhts and remedies as it way
have under Chapter 720 of the Florida Statutes and the Declaration directly
apainst the lenanl. The Owner will be jeintty and severally liable with the
fenant ta e Association for any amount which is required by the Association
to repair any damape ta the Common Area resalting from acts or omissions of
lenants {as delermined in the sole discretion of the Bowd} and (v pay sy
clafrn for infury or damage cansed by the neplipenee of the tenant and an
Individunl Assessment may he levied against the Gwner's Lat for such injury
wr damage, ALl leaves are mwode subordinate (o sy hen [ed by the
Associgtion, whether prior or subsequent to such fease. Notwithstanding the
foregoing, under no circumstances shall any Owner be permitted to lease or
rent any dock separate from kis respective Lot or Residential Unit.

Amnovance or Nuisapces, No ngxigus or oflensive activily shall be carried on upan
any Lot nor shall anything be done thereon which may become an annoyance {o the
neighharhond. The display or shanting of firearms, flreworks, or firecrackers is
expressly forbiddan,

Temporary or Accessory Slruclures. Subject to Deelarant's reserved vighis herein, no
siruclore of a lemporary character, whether trailer, basement, tent, shack, garape, barn,
ot other outhuilding shall he maintained or used on any Lot at any time as a residence
or for any other purpose, either lemporarily or permanently. Ay structire on which
comsiroclion hay commenced must be completed within a reasonable length of time.
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Pets. Only domestic pels are allowed 1o be kept on any Lot Examples of non-
domestic pets include: horses, cows, hogs, ponliry, and livesiock of uny kind, Should
pets become a nuisance in the opinton of the Doclarant or Board, they must he
temoved from the Community. All Owncrs shali be responsible for picking up and
appropridtely discarding any pet wasie,

Drainage. Drainage of Lols, slreets or curb and guiter system will not be impaired by
ANy PEIson 0T peIsens,

fnswranee Rales. Nothing shall be dome or kepl in any Residential Tnii, or the
Comman Area which will inereuse (he rate of insurance on any property insured by the
Association without the approval of the Board, nor shall anything be done or kepl in
any Mesidential Unit or on fhie Comimen Ares which would resull in the cancetlation
ol insuramee on any property insurad by the Association or which woold be in
violation of any law.

Mo Tmplied Waiver, The failure of Declarant or the Association o object o an
Owner's failure to comply with the covenants ar restrictions contained herein, in Hie
By-laws, or in any rules now or hereafter pronmlgated shafl in no event be deemed a
waiver of the provisions of such documents,

Rules. The Association, through the Baard, shall have the right to pramulgate awd
impese ritles and thereafier to modify, sher, amend, rescing and augment any of the
sarue with respeci to the use, operation and enjoyment of all or a poriion of the
Property, and auy improvemeits Jocaled o the Properly {(ineluding, but aot limited to,
extahlishing reasonable foes for the vse of facilities and catablishing hours and manner
of operation for Comnon Ares).

Lawful Lise. No hameral, improper, offensive or unlawtul use may be made of the
Residential Uinit ar Lot, and ail laws, zoning ordinesces, and regulations of all
governrnental anthoritfes having jurisdiction must be observed. The person who 18
responsible  for sstisfying the requivments of  povermmental authoriiics for
maintenance, madification or repair of the Property, 2 Lat or Residential Unit will be
the sume party responsihle for the maintenance and repair of the property concemned,

Enforecnremt.

9.1

Generally. The provisions of this Declaraiion shall be enforccable by any proceeding
at law or in equity by the Declarant, the Association or by any (wncr.

Association’s Rights and Powers, The Association through its Board has the power {0
enforce all covenants, conditions, restrictions and agreements applicable to the
Properly and the Board is authorized to promulgate and enforee rules and resubations
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uoverning the use of the Canunen Area. The Association raay bring an sction io
enforce such rules and regulations by injunction, by damapes, and by the levying and
collectian of fines againsd any Owner,

Declarant’s Riphts and Powers. Except as otherwise limited by [aw, for so long as the
Dreclaranl owns & Lot or any portian of the Property for development. or sale, the
Declarant rescives wito itself, the right and the power W enforce the covenants,
conditions, restrictions and other provisions of this Declaralion and to anend this
Declaration from time to time. No amendment not agreed to by the Declarant shall be
effeclive 1o diminish or alter the Declurani's rights, powers and privileges, as long as
the Declarant hoids any Lot or land Tor future development, for salke in the ordinary
course of business, ot holds the Property or any portion thereof, unless the Declarant
shall o consent in writing. Deeclarant may delegate or assign, either exclusively or
non-cxelusively, any or all of its rights, powers, duties ov privileges hereunder o the
Association, or to an Chwier, or to one or more third persons or entities. Upon the
assumption by the Association of all the Deciarant’s rights hereunder, the Associalion
shall be responsible tor all af the doties and rights which the Declarant proviously had
hercunder,

Declarant's [maction. Weither the execution or recordation of this Declaration nor the
creation of any Association or other catity, nor the recordation of any other insinument
subjecting any land in the commugily o protective covenanis, condilions, residelions
or other provisions shall obligate or veguire the Declarant: {i) to grant any ripht,
power, duly or privilege of any najure or kind to the Assecigtion or to any other entity;
or (it} to requare the Declarani, the Association or any otbher entity to perform any act
pormitted by Uns Declaration or by sy olher recorded instrument, or o coloree any
coveuant, condition, restriction or other provision hercol or thereof, ot to do anything
which # does not, i its sole discretion, elect 1o do.

Allorney’s Feey and Costs, In the evenl of any litigation ansing under tius
Diecluration, (he Articles or Bylaws, the prevailing party shall be cntitled to recover
reasonabic attorney’s fees and costs incurred af trial or appellate proceadings.
Attorneys' fees shall include, without Himitation, paralegal fees, investigative fees, expett
witneas fees, administrative costs and all ather charpes billed by the atimmey 1o the
prevailing paity. The reasonable attomey’s (ves and costs bcurred by the Assoctalion
or the Peclarant in any action against an Owner to enforee any provision of his
Dectavation, shell be e personal oblgation of such Cwier which shall be paid by such
Ovwner, and any wnounl Sieres which remains due and unpaid shall be a continning
lien upon such Owaer's Lot, eollectible in the manner provided above,

{ieneral Provisions
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Coverage and Term. 'Fhe covenans apd restrictions of this eclaration shall run with
amd bind the Property, and shall inure i the benefii of and ghal] be enforceable by the
Association or the Cramer of any Propesty subject la this Peclavation, their respective
legal representatives, hoirs, successors, and assigns. 'The covenants, conditions, und
restrictions of this Declaration, as they may be amended from time to time, shalf run
with and bind the Property tor a teein of forty (40) vears from the date of recordation,
uilless amended, as herein provided. Alfler such initial ferm, such covenants,
canditions, and restrictions shall be autnmatically cxtended for suscessive perinds of
ten {119 years each, unless wathin sixty (60) days before the connnencement of any
such len {107 vear period, these covenants are extinguished by a written [nstrument
executed by the Memhers holding at least seven(y-[Ive (75%) percent of the Class A
vetes il then in effect.

Amendment. Subiect to the Waler Management provisions, this Deelaration may be
amended only by the affimmative vote (in person or by proxy) or writlen consent of
Membhers represeating two-thivds {2/3) or mare of the fotal voiing power of the
Assgciation authorized tu vote on amendmenis, plus the consent of the Beclarant if
then still & Clazs B Member. Any amendment must be recorded among the real
projrerty Public Records of Lee County, Florida, No amendment may remave, revoke,
ot madify any right or privilege of Declaranl without the written consent ol Declarant
or lhe assignes of such right or privilege.

Annexation and Withdrawal.

1.5 Annexation, Priorto Turaever, the Declarant may canse additional tands to he
made parl of this Declacation. Lands fo be annexed may or may naot be
adtacent o the Community, Aunexation shatl be accomplished by an
Amendment to the Declazation and recorded in the Publie Records af Lee
County, Florida, After Turnover, additional lands may be ammexed into this
Dleelaration with the approval of at least two-thirds (2/3) afthe Boaril and Lwo-
thirds (2/3) of all Members of the Association.

10.1.2 Withdrawal. Prior to Tumover, the Declarant may withdvaw any of the lands
from the effect of this Daclaration by the reenrding of an Amendment to this
IDeclaration in the Public Records of Lee County, Florida. The Declatant may
not withdraw any Lot or Residential Unit that has been conveyed o an Owner
unless the right is reserved in the instroment of conveyance or the wrilten
consent ol the Owner is obtained, After Turnover, there shall be oo sight Lo
withdraw lands trom the cifect of this Declaration.

Sgyverability. The invalidity of any provision of this Declaration shall nol altect the
ciforceability of the remaining provisions of this Declaration or aity part lwereot’ In the
event that any provision of this Declaralion shal] be declared invalid by a cowrt of
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cornpelent jurisdiction, then such provigion shall be constired, to the extent possible, in
a manner which would render the pravision valid and enforeeabla or, if the provision
cannct reazonally be construed inn a manner which would render the pravision valid and
enforceable. then this Declaralion ghall be construed as i suck provision had not boon
inscrted.

10.5.  lncorporation by Reforence, All dedications, limitations, restrictions, and reservations
shown o any subdivision Plat are iacorporated hevein and made a parl herenf as iF
fity set focth herein and shail be constructed as being adopted in each and every
contract, deed, or conveyance executed or o he execuled by or on behalf of Declavant
and, thereafter, each successive Owney, conveying any of the Property, whether -
specifically referred to thersin ar not.

il
IN WITNESS WHEREQF, the undersigned Declarant has execuled ihis Declaration this _é
dayof  fepar) 2009

DECEARANT:
REALMARK HOMES, LLC
& Florida limited b

W%Tw el
T Onelinan

STAYE OF FLORIDA
COUNTY OF LEE

y: /- p)
/ il Stoul, Mr:uiggé'rr

The foregoing instnmment was acknowledged before me this ﬂ day of (LM .
2009, by Will Swul, s Manager of Realmark Homes, L.L.C., a Florida luniiled tiahi lfty company,
who is personally knowi 10 me or whe has produced - as ilenfificanion
and wha did not take an oath.

{Notary Seal)

. w’- i
Signatwe dF Moty Publié”
My Comniission Lxpires: £ /QJ@ /ojg H

AV 8 #ntwy PUbllz Siala of Flosita

_‘? L:!q‘_ tynn Gantz

w My Commizslon BOTOETIT
%?n,;nﬁg Explren DEiziyam +

A e T Y

i0



Prepared by:

fulie B, Drake

Bolafios Truxton, P4

12500 University Drive, Suiie 330
Fort Myers, Flareda 33807

(23 4375421

First Amendment to the Peclaration of Covenants,
Conditiens, Restrictions,
Easements, Charges and Jiens

for
The Funky Fish Houses af Cape Harbour
This First Amendment fo'the Declaration of Covenants, Conditions, Resitictions, Fasements,
Chm&cs and Liens for The Funky Fish IHouses at Cape Harbour {liirst Amendment”} is made this

| "™ day of ..Bunt. , 2010, by Realmark Humes, £.L.C., a Flovida limited Hability
company (the “Declarant™ for the lmited purposcs set forth hevein,

The Pechran! executed that certain Declaration of Cavenants, Conditions, Restrictions,
Easements, Charges and Liens Tor The [unky Fish Houses al Cape Harbour as recorded as Instrumaent
Nomber 2009000008432 in the Public Records of J.es County, Florida {the “Declaration™), which
cncumnbers the Property, as described therein. :

Declarant is the owner of all of the Property, as definsd in the Declaration.

Declarant desires o amend the Declaration pursuant to the authority veserved to Ieclarant
under Sccition 10.2 of the Declaration.

MNOW, THEREFORY, Declarant hercby doclares the following:

I. Preliminary Statcment. 'L'he Preliminary Statement is true and correct and, by this
reference, is incorporatad into and made part of this First Amendment. All terms that
arc not specifically defined in this First Amendinent shali have the meanings given Lo
them in the Declaration.

2. Lot Combination, Seciion 2.23 is hereby added to the Declaration, as follows:

With the approval of Declarant, an Owner may combine two (2} or mote coniiguowus
Lots and construct one (1) dwelling unit wpon the combined lois (the *Combined



Lot™). The interior of a Cornbined Lot shall not be subject to the any Side Liascments,
as deserihed in Section 2,14 of the Declaration.

Side Easemenis. The last sentence of Scetion 2,14 ahall he amended and rostated to
read, ag follows:

Late 1 and 19 within the Commianity shall have the benetit of the six (6) 1oot sci-back
cascments pranted to the Association in that cerlain Easement Agroenent entered into
by and between Realmark Cape Marina, LEC and the Assoctalion, recorded as
Instrument Nutmber 2009000098429 in the Public Records of Lee County, Flerida.

Multiplc Owners. Section 3.3 is hereby amended to delete “Residential Umit” from
the first scatence and add the word “Lot” in its place, so that the first sentence shalt

read, as follows:

No Owner or Oceupunt, whether or more than one persons, shatl have more thau one
(1} mernbership per Fot owned or ocoupied; provided, however, muttiple use nghts
for multiple Owners may be authorized and regulated by the Board,

| Yoting, Sectiomn 3.4.1 is hereby amended as follows:

{(a) The first sentence iz amended and. restated to read, as folows: Class A
Members shall be entitled to one (1) vote for ench Lot owned by such Class A

Member,

()  'Lhe following scntence is hereby added aller the first sentence: Tn the event
that an COwner is the Owner of a Combined Lot, such Owner shall be
responsible for Asscssments for each Lot within the Combined Lot.

EI‘IC first senteme.

T the event that an Owrer is the Owner of a Combined Lot, such Owner shall be
responsible for Assessments for each Lot within the Combincd Lot

Waterceaft, Yection 7.3 is hereby amended and restated in its enitrety to read, as
follows:

Boats, jet-skis, wave runners, or olher watercrail of any kind (“Watercrafi) shall be
pcrrnﬂ:ted only when properly docked or stored in a closed garage. However, under no
circumstances shall any Watercraft, including attachments and apprrtenances thereto,
exceed fifty-five (35) fect in length, as Auther described in the Dock Layout Plan to
the Archifectural Gujdelines, nor shall any Watcreraft be permitted 1o be docked



1.

1i.

swithin the Compumity in such a manner as to extend inlo, or otherwise interfere with
boat traffic within the chanmel o the Cape Harbour marisa, Notwithstanding the
foregoing, there ave verlain Lots within the Community that cannot geeommdadate a
fifty-five (55) foot Watercralt as shown on the Dock Tayout Plan. Futher,Lols 1, 18

and 19, a5 shown on the $ite Plan, arc required to cither have; (i) a sido boal it or (if)
no boat iift and no pilings for boat moorage. Notwithstanding the fovegoing, pilings
may be atlowed on: (i) Lots 18 and 19 for constructun of a deck protruding no more
than sevenieen (17) feet from the scawall; and (i) Tot 1 for construction of a deck;
which in all instances may exlend no finther than the Boardwalk and Seawall
Fasement and no part of such deck may encroach into the Spreader Waterway, as
shown on the Dock Layout Plan, subject to architeciural approval as reguited by
Seotion 6.1 above. An Owner may be permitted to dock a Watevcraft in excegs of
fifty-five (55) fee laterally, so long as the Owner s the record Owner of o Combined
Lot znd the Watercraft, together with attachments and appurienances theredo, docs not
exlend beyond a line parallef to the boundary of his Combined Lot. Watererafl placed
om g lift are subjoct to the sume lenpth limitations stated above, 'The approved typical
lift design should accommeodsate lifted Watereraft of approximately up to thirty-eipht
(38} feet. Owmers desiring to Bt longer or larger Watercralt should condact the
designated dock contractor to determine whether an altered boat 1ift can accarmnadate-

their Watercraft. '

Icases. Section 8$.4.1 i3 heveby amended by deleting the last sentonce of the
paragraph, such that an Owner may lcase or rent dock space separate artd apart from
his Lot or Residential Unit.

Architeclurs]l Guidelines, Section FV(D)Building Height of the Architectural
Cuidelines, which are meotporated into the Declaration as Exhibit “B”, is hereby
amended to read, as follows: 4 Story maximian as measured from the strectside of the
bhuilding,.

Dock Tayvout Plan, The Trock Layout Man, which is attached as Exhibit “B” to the
Architectural Guidelines is hereby replaced with the Dock layout Plan attached as
Exchibit “A™ aitached hersto,

Ratifieation. Lxcept sy amended hereby, all other ferms and provisions of the
Declaration shall remain in {ull force and elfect. in the event of any inconsistency
hotween the terms of the Declaration and this Fitst Amendment, the terms of this First

Amcndment shall control,

L



[N WITNESS WHLRLOF, the undersigned Declarant has executed this Declaration thi b"‘}_(
day of

, 2010,

DECLARANL
RFEALMARK HO

; Z a lilorida -m. coffipany

) Ry:_ g K _
Witness teq) B__‘ r‘d7 / il Stout, Myaﬁér
6?&& | - :
Witness @pe:':ﬁ. < L‘Tau}ﬂ:ihﬁl
STATE OF FLORIDA
COUNTY OF LEE

The foregoing insbument was ackuowledged helore me this -)_‘; dayof \./m{'-?_ﬂ_._. 2010, by
Will Siout, ss Manaper of Realmark Homes, 1.L.C., a Florida limited lability company, who 15 personally
knowm to me or who has produced oy as ideniificatian and who did not teke an oath,

(Notary Scal) (‘:_J??{D& Q\:Till

Sipnaturs of Notiy Pabiic

My Coronission Expires:
TN B Pl Throdap (E280 asrfhons ar Cepe atkour {1 GGRFF]L Dusifizelnmdaleoing

GRERE &, TRUXION
g;gc"gl%f i COMMISSION #0DATE04E
T

1} prpiRes: Way 21, 2018
"“df E‘Jdﬂllil‘:‘l]uqh.'lﬁ'lﬁla'lall'lﬁiﬂﬂui
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“EXHIBITS B”

Articles of Incorporation
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| certify the attached is a true and correct copy of the Articles of Incorporation of
THE FUNKY FiSH HOUSES AY CAPE HARBOUR HOMEOWHMNER'S
ASSOCIATION, INC., a Fiorida carporalion, filed an Aprit 9, 2008, as shown by
the records of this oifics.

)

The document number of this corporation is MO30LD003549,
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Given unday my hand and tha
Great Seal of the State of Florida
at ‘Tallahassee, the Capilol, this the
Tenth day of April, 2008

o

I'-'UIU"'.Q*L} i) "r o W' T :-';':'L' TOT e TS

#

Y
R

Y
T

o,

P

=
;-:5:".2"3

%1_1
FLoTE

s

;’1"%.1 1,55 E_fl{rn_&r_n'
;%Ecrﬂ.tm'g of St

o

=

5
Lot
=i

1




ARTICLES OF INCORPORATION
_ FOR _
THE FUNKY FISH HOUSES AT CAPE HARBOUR
IIOMEOWNER'S ASSOCIATION
{A Corporation Not-lor-Profie)

The undersipned hereby associate themselves for the pupose of forming & corpontion

not-lar-profit under Chapter 617, Flarida Statutes, and cartify as follows:

ARFICLE ]
NAME

The name of the corporation 1s: THE FUMKY FiSii HOUSES AT CAPE HARBOUR

HOMEOWNER'S ASSQCIATION, INC., hereinafier referved ta as the “Association.”™  TTe
mashng address for the Association 35 5789 Cape Havhour Prive, Suiie 201, Cape Coral,

Fhorida 33434,

1.2

ARTICLEH
PURPOSKS

The purpeses of the Assoeiation are:

To provide for maiatenance, preservation, control and operation of the Common Arcas
within The Funky Fish Houvges ot Cape Marbour, located in lee County, Florida (the
*Commmumily™), and such other property as may be added therelo, as se forlh in the
Declaratton of Covenants, Conditions, Resiriclions and Ensemnents [or The Funky Fish
Houses at Cape Harbour, 25 recorded in the Public Records of Loe County, Tlorida (ihe
“Doclarution™) All tenns used herein which are defined in the 1Jzclaration shail have
the same meaning as scl forth in the Deelariion, wnless alherwise indicated herein.

P otherwrse prosnole he healih, safety, and wellare of i1s Members and ther property
willtin the Community.

ARTICEE E
POWERS

GENET AL POWIRE. T'he Association shall bave all the powers of 2 corporation nol-
Tos-profit wwhich we notl profubiled by law or in conflict with Lhe provisions of these
Arlicles or the Dectaration. '

MECESSARY POWERS, The Association shall have abl of the powers ressonably
necessary to implement s purposes, including, bul not linaled o, the following:




e To exercise all the porwers and mwivilepes and 10 porforms all of the daties and
obligaticns of the Assnetation as sor forth in the Declaration:

I To acquire, constmct, reconstraet, Jmprove, maittain, repoir, replace, QErate,
convey or otherwise deal with the property and improvemeants of every nature ar
land constitvting the Comimon Arcas;

. To fix, establish, levy and collect assessinents as conlemplated by the
Declavation;
. To ovpezate, without pecumary profil, for (he benefit of 15 Members in

accodance vath the Declavation;

E. To pay all taxes and other asscssments which ave liens apains the Association ov
the Commeon Areas; :

F. To make and enforce reasonable ruies and repulations peverning the use and
pperibion of the property covered hy the Declaration;

i, T sue and be sued and appear and defend in all acliows and proceedings in 1=
COTpOrate name to the same extent as a natural persar;

H To contracd for scrvices necessary to aperate and maintain the Common Areas.

ARTICT.E BV

PROYOBITION AGAINST ISSUANCE OF
STOCK AND DISTRIBUTION OF IN{ M

The Assoctation shall never have usor issuc any shires of siock, nov shall the
Association distribate any part of 11s Income, if any, 1o ils Membeys, Directors or Ofheers, Al
monies awd e o all properiies acquived by the Asseciation and the proceeds thereol shall be
hisld ondy for the benefil of ihe Members in accordance wilh the pravision of these Articles and
willl the 3ytaws of the Asseciation. Nothing herein, however, shall be coastrucd o prohibil the
Assecistion for conferring bengiits wpon s Members or [tom making any payments or
distribuaiions to Members of monies or properiies peunilled by Chaper 817, Florida Stailes, or
a statute of similar import. The Associstion may, however, reimburse its Directins, Officers
and Mumbers for expenses authotized and approved by the Boacd of Dhreetors and incurred for
and ap hehalf of the Association but shall not pay a sslary to its 3iveciors, Offieers and
Members for serviees rendened to the Associstion.




ARTICLE Y
MEMBERSHIP

Every Ownper, including the Declarant, so long us they pwn a Lot within the

Commuaity, shall be a Member of the Aszsociation. Membership shall be appurienant to and
may not be ssparafed from ownership of a Lot which is subject to asscssment by the
Association, parsuant to the Declaration. Meommbers rights, powers, dutfes and privileges shall
be as sef forth mm these Arlicles, Bylaws, Declaration of Covenamts, Condilions, Restrictions
and Easements for The Funley Fish Honses at Cape Harbowr, and any amendments thercto.

ARTICILLE Vi
VOUTING

For all matters for which the vote of the Members are required, each Member shall be

crtitled 1o vote as follows:

Al

Class A Members ghall be entitled 1o ane (1) vole for each Residential Unit owved
by such Class A Member. The Class A Member's voic shell be cast in accordance
with Subsection 3.3 of the Declaration and the reguircment of the Association’s
Articles and Bylaws, Voting riphls may he exercized by a Member or the Members?
spouge, sihject to pravisions of 1the Doclaration and the Bylaws, In any situation
whery more than one pevson holds an mteresl in e ., ihe vote for the respective
Lot shall be excrvizsed by any such person; provided, however, the persons balding
the interest in the Lot may notify the Seerotary of the Association, in wiliing, prior
o or dring any mecting of 1he manner v which the vote for the Lot is to be
exorcised, md in the ahsence of such notice. Lhe Lot's vote shall be suspended if
more than one person Secks to exereise it The voting rights of & Metnber that 1s a
corporation, partnership or other enbly shall he exercized by the individual
designated from time to dme by e owner (v a written instrument provided Lo Lhe
Sceretary, subject to the taws of the State al Florida.

The Class B Member shall be the Doclarant, or any assipnee, successor, designee or
nomines ol the Declaran:, in whole ar th parl, to whom the Declarani has assigned
alf or past of 112 rghls as o Class B Momber, The Declarant shall have the ssme
number of votes at any mesting in which votes are to ke 1alen a3 i5 held by alt other
Class A Members plus ane vete. Class B Momberstip shall terminate and be
converted on a Lot basia 1o Class A Members when the Declarant no lanper owns
any Pruperly in the Properly [on suie in the ordinary course of business or on such
gatlier date as the Declarant may elect to leminale is Class B Membership.



ARTICLL, Vil
ADDIFIONS O PROFERTIES ANP MEMBERSHIP

Declarant may, so long as il owns property in the Community and in accordance with

the Declaration, add land to the Property and inerease the number of Members.

ARTICLE VI
BOARD OF DIRECTORS

The initiai Board of Directors shiall censist of thwee (3} Dircctors appointed by
Declarant. The names and addresses of ihe thitial Directors are:

Director Address
1. Jang Irkman 3789 Cape Harbowr Prive, Suite 201

Cape Coral, Florida 33914

2 Cratg A, Dearden 3789 Cupe Herbaur Prive, Subic 201
Cape Coral, Florida 33914

3. dulie Petersan 5785 Cape Iarbour Drive, Suite 201
Cape Coral, Florida 33914

Unt! three (3) months alter conveyance by Declarant fo Moembors, other than the
Declarant of ninety (90%) percent of the 1.ats within 1he Property (“Tumever™), Declarant shall
be cnmriled 1o elect ail Members of the Board of Dhreclars nf the Association. Afier Tumover,
Frectarant shall be entitled to elect at Teast oine (3) Mornber of the Board of Directois, s lonp s
Declatant holds for sale in the ordinary course of business at least one (17 Lot within the

Community.

The number of Directors may be cither inorvased or decreased from time to thng by the
Bylaws but shal never be less than three (3) ar more than five {5).

ARFICLE IX
OFFICERS

The Bowd of Trrectors may elect Officers from among its Members, The Officers of
the Association shall be the President, Viee President, a Secretaryd/Treasurer, and such other
Cfficers and Assistant Officers as may he decided upon and elected by the Board of Diectors.
The same person may Lold two or mare offices. The tcrm of cach office shall be one (1} year
or 1l their successors and elected or appointed as provided in the Bylaws. The initial
Oieers of the Association who are 10 serve untif their successors sre elected or appointed ag

pravided in the Bylaws are as follows:



Prosident Craip Dearden
Viee Prosident Jane Kjrlman
Secretary/ Freasurcr Inlic Pelerson

ARYICLE X
INBEMNIFICATION OF DIRECTORS AND OFFICERS

Iivery Director and every Officer of the Associalion shall be mdemmified by the
Association against all expenses and lability, incleding attornoys’ fees reasonably ncurred by
or imposed wpon him or her 1o connection with any poceeding to which e or ghe may be a
party, o m which he or she may become involved, by reason of this baing or having been o
Direclor or Officer of the Associalion, whether or pol he or she is a Director or OflGcer al the
rine such cxpenscs wre incumed, except in such cases wherein the Divector or Officer s
adjudged guilty of willfil misfeasanee or matleasance n the performance of his or her datics;
provided fhat in ihe cvent of any clam (or reimbwsement o indemnilication hereunder based
upon 4 selement by the Director or (Hhcer secking such reimbwsement or indemnification,
{he indemwifieation herein shall apply only if the Board of Directors approves such settlorment
antt reimbursemenl as heing m the interest of Jhe. Association. The foregoing vight of
indemuification shall be in addion o and aol exclusive of ait other riphts to which such

Dhirecter or Officer may he eatiited.

ARTICLE XT
BEYLAWS

The Bylaws of the Association shall be adopled by a majority voie of the Directors.
Thorealler, the Bylaws may be altered, amended or rescinded only in the manner provided for
in the Bylaws, Such alleration, amendment or rescission of the Bylaws way not be adopted ard
shall not hecome effective withowt the prioe witten consent of Declarant for as long as it is #

Member,

ARTICLYE X11
TRANSACTION IN WIICH DIRECTORS OR OFFICERS ARE INTERESTED

in lhe absence of fraud, ao contracl or other lransaction between the Associztion and
any olher person, firm, association, corporation or partnership shatl be affected or invalidated
by the Lact that any Director nr Officer of the Associstion is pecupiarity or otherwise lnterested
in such comlract or other lrapsactions, or in any way connected with any person, fon,
assoctalion, corporation or pannership which (s peenniarily or otherwise interested lherein,
Any Dircetor may vote and be couated in determining the existence of a guoTum at any meeting
of the Board of Dirgciors of the Associanon for the purpost of authorizing such conlract or



trapsaction with like force and effect s if be or she were not so interested, or were not 4
Director, Member or Officer of such fimm, association, corporation or partnership.

AMENDMENT

These Articles of lncorporation may be amended from time (o time by resohimion

adopted by & majonity ol the Bdard of Directors and approved by Members holdigg two-Lhird
(2/3} of the voting rights, subject (o the following restrictions:

L.

Bo long as DMeclarant is a Member, each amendment of these Articles must be firgt
approved in wnting by the Declaranl. '

No amendment of these Articles shall be effective which impairs or dilutes any rght or
title of @ Member vested in it under a deed or other recorded insirument applicahle 1o
the Parcel owned by such Member vnless made in aceordance with provisions of such
deed ol Insirwment.

Mo arncndrment shall confiice with the Declartion.

ARTICLE X1V
TERMS OF EXISTENCE

The Associatien shall have perpelval existence,

ARTICLE XY
INCORPORATOR

The name and address of the fncorporator of the Associaton is:
MNAMI ADDRESS
Cregy 8. Truxlon Dinfafios Truxion, PA

12800 University Drive, Suile 350
Fort Myers, Flonda 13907

ARTICLE XV
REGISTERED AGENT AND REGISTERED OIFICE

The imiial registeved agenl for this corporation shell be Botafios Truston, ¥ A, and the

repistored offtee shall be Jocuoted at 12800 University Drnive, Suite 350, Forl Mycrs, Florida
33907, The Board of Ihreclors shall have the right to designate subscquent resident apents
withoul amorling these Arijcles.



IN WITNESS WHEREOF, the

Incorpuration, this > | dayof w2

incorparator has  executed those  Articles  of

-l 2009,

- ’@C'S{R\QDJHT—?-L#"I{;L_ -

Gregg 8. Truxtan



STATE OF FLORIDA
COUNTY OF LEE

The [uregoing Articles of lncorporation of THE FUNKY FISH HOUSES AT CAPE

H &RHOHR HOMEOWNER'S ASSOCIATION INC, was acknowledged DLefore me this

ﬁf al day of Agae d 2009, by Grepg S. Iru}:lon who 13 personaily lkown to me,
and wiho did not take an oath.

j N, _)
] f‘éi”éLéﬂ Y Yo _._._l_{._'._/-J (5n g

/" Gignature of Notary ()
SEAL i Suganng M. Moyer ¢ { .
Comeissian # DRG18347 [ S ;. -
¢ Expires February 24, 2010 R S AN Kh*- - ’J {\_ A=
aweg b, Ao fFen vt v, 0N Mame ol -"JC!L'II'}" Pl'illlﬂd

sl &ddgsr

Serial Number \ Comnission
MNumber (11 any) I'rnted




CERTIFICATE DESIGNATING PLACE OF BUSINESS
OR DOMICTLE FOR THE SERVICE OF PROCESS WITHIN THE

STATE, NAMING AGENT UTFON WHOM PROCESS MAY 3E SERVED

In pursuance of Chapler 48.091, Florida Statuies, the Jollowing is submitted, in
compliance with said Act:

First, that The Funky Fish Haunses at Cape Harbow Tomeowner's Assaciation, Inc,
desiring to orpanize under the [aws of the Stalc of Florida with its initial rogistered office, ns
mdicated in he Aricles of Incorporation, al Fort Myers, Lee County, Siale of Florida, has
named Bolafios Traxilon, PA, located at 12800 Uaiversity Drive, Suvite 350, Fort Myers, Flodda
33907, as its agent to accept service of process within the State,

ACENOWLEDGMERNT:

Having been mamed to aceept service of process fur the ahove styled corporation, at

place designated in thas cer[i[ice_ltr:, Fheveby accept 0 act in this capacily, and apree fo comply

with the provision of ssid Act relaifve 1o keepinp open said ofliee.

Botefios Trusion, PLA.

By GL"\%\T“—"L['(*‘

Groge S howon. 0T
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“EXHIBITS C”

Bylaws



BYLAWS
OF
THF. FUNKY FISH HOUSES AT CAPE IIARBOUR HOMEQWNER'S
ASSOCIATION, INC.,

ARTICLE]
NAME AND LOCATION

Beclion 1. The mame of this corporation is THL FUGNKY FISH HOUSES AT CAPL
HARBOUR HHOMEOWNER'S ASSOCIATION, INC. (heveinafler the *Association™),

Sectivn 2, The prncipal place of business of the Association shall be localed in Cape
Coral, I'lorida or such other place as the Board of Dwectrs may from time to time
determine.

ARTICLE 1L
INCORTORATION

The Association was duly incorporated upon the hling ol the Articles of
Incarporation of the Associatton m the office ol the Secretary of State of the State of
Flonida on Lhe day ol February, 2009,

ARTICLE ITT
DLEFINITIONS

The definitions and terms delined and used in the Declaration of Covenanls,
Conditions, Restrictions and Easements for TIE FUNKY FISH HOUSES AT CATE
HARBOUER HOMEOWNER™S ASSOCIATION, INC,, as recorded in the public records
ol Lee County, Flomda {the *Deelaration™) shall apply (o these Bylaws,

ARTICLETV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Bvery Chamner, including the Declarant, shall be a Mamber of the Association,
Memberstup shall be appurtenant to and may not be scparated from ownership of a Lot or
Residential Thit whiely is subjecl to Asscszmenl by the Association.  Members® rights,
powers, duties and prvifeges shall he as sel forth in these Bylaws, Articles of
Incorporation, Declaration of Covenants, Conditiens, Restrictions and Liascments for The
Funky Fish Houscs at Cape Harbour Homcowner’s Assocation, Ine. and any
Amendment therelo. '

Seetion 2. Yoting Eights may be exercised by a Meomber, subject to the provizions of the



Declaration, the Avticles of Tneorporation and these Bylaws. In any siwation where more
than one persoat holds an intercst in a Lot or Residential Unit, the vote for the respective
Lot or Residential Unit shall be exercised by any such person; provided, however, the
persons holding the interest in the Lot or Restdential Tnil may notice the Scerctary of the
Associanion, In witing, prior to or duting any meeling of the manner in which the vote is
fo be exercised, and in the absence of such notice, the Voting Rights attributable to the
Lot or Kesidentad Ehnt shall be suspended if more than one person secks to cxercise it
The Voling Rights of a Member that ig a corporation, partnership or other eniily shat] he
exercised by the individual designuied from thme to time by the Owner in 2 written
instnunent provided o Bre Secretary, subjcct to the laws of the State of Florida.

section 3. The interest of any Member in any part of the funds or assets of the
Assoctalion cannt be comyeyed, assisned, mortgaged, hypothecaled or transferred in any
manmer except as an appurtenance to the Lad or Residential Unil owned by it

Seetion 4. The term “Voler” shall mean and refer to (§) the Owner of a Tol or Residential
Unit 10 such Tol or Residential Unit is owned by one individual, (i) if the Lot or
Residential Unit is owned by an ontity other than an mdividual, any individual destgnated
in a Cettificate filed with the Secreiary of the Association by the Owner, designating a
voting Member i such Lot or Residential Unit, or (iif) a duly dexignaled proxy holder.
Anything to the contrary herein notwithstanding, there shai! only be one Voter for cach
Lot oy Residential Unit,

ARTICLE V
MELTINGS OF VOTING MEMBERS

Scction 1. 'The ammpal meeting of the Members shall be held at sech time and date as
determmed by the Board of Threctors, 1o be held at the principal office of the Association
or at such other place in Lee County, I'lorida as may be sct torth i the notice of said
mecting. I the date fixed for the annual meeting s a legal holiday, said meefing shall be
held en the nexl succeeding business day thevealier. Al such meeting the Members shatl
elect diveclors fo serve until the next annual ineeting of the Members or until their
successars shall be duly clected and gualificd and may conduct such other business as
may be authorized 1o be transacted by the Members.

Section 2. Special mestings of the Menmibers shall be held at such place, day and howr as
may be set forth in the notice of said meeting and may be called by {he President, or in
his or her absence by the Viee Prestdent, or by a magority ol the Board of Direclons, or by
Members represenlmg al least 30% of the Voting Iighls, The business conducted at such
special meeting shall be limited to that stated in the notice of meeting,

Sectinn 3. Notice of the annnal Members” mesting staling the place, day, and hour ol the
meelny shall be given by the President, Viee President, or Secretary. Such notice shall
be piven to each Member not less than fourteen (14) days, nor more than sixty (60} days
prioe to the date set forth such mecting, which notice shall be mailed (by Grst class mal 1



maiied more than 30 days belore the meeting) or presented personally, receipt for such
notice shall be signed by the Member, indicating the date on which such nolice was
received by it, or if such signatre is vefused, the date certificd in any alfidavit signed by
the Secretary and filed in the records of the Association as the dale of personal scrvice. I’
matled, such notice shall be decmed properly delivered when deposited in the United
Stales mail, addressed to the Member af ils post office address as iU appests on the
records of the Association, wilh postage thercon prepaid. Prool of such mailing shall he
given by the alfidavit of the person giving the notice.  Any Member may, by a wiilten
statement sipned by such Member, waive such notice, and such waiver, when fled in the
records of the Associalion, whether before or after the holding of the meeting, shall be
deemed equivalent to the giving of proper notice to such Member. ‘Lhe date on which
notice of the annnal Members™ meeting is mailed (or personally delivered) shall be the
record date for determintng which Members are entitled to reccive noljce of, and to vote
at, the amual Members® meeting.  This determmnation o Members shall apply o any
adjournment thereof, unless the Board of Divectors fixes a new record dale {iw the
adjourncd mecting,

Sechion 4. The President, or in his or her absence the Vice President, shall preside at all
anmial or spectal mectings ol the membership. In the absence of both persons, the Board
of PHreelors shall select o chauperson.

Section 5. A quorm for Members” meelings shail consist of not less than a majority of
the total Voting Rights in the Properly, represented in person or by proxy., The acts
approved by the allimmalive consenl of a majority of the Voling Rights present at a
meehihy al which a guorum is present shall constitute the acts ol the Members, except
where approval by a greater number of Members is required by the Declaration, the
Articles of Incorporation, these Bylaws, or Flonda law.  Afier a quoruin has boeen
catablished at a Mombers” meeting, the subsequent withdrawal of & Voter, so as o reduce
the narmber of Voling Rights al the meeting below the mmber required Tor g quorum,
shall not alfect the validity of any action taken at the mecting or any adjournment thereof.

‘The exeeution by any Momber of a copy of the minues shall constitute the
presence of such Member [or the pupose of determining a quornm and for the lurlher
pupose ol validaling all of the actiens taken at such meeting, untless otherwise prohibited
under Ilorida law.

Sechiom & Voles may be cast in persen or by proxy. All proxics shall be in wnling and
shall be filed with: the Secretary no later than twenty-four {24) howrs prior w the time of
the meeting and citered of record in the minnics of smd mesting. No proxy shall be valid
unlcss the game specificatly sets forth the name of the Member voting by proxy, the name
of the person authorized (o vole the proxy, the number of Yoting Rights to which Lthe
Woxy applies, and the date the prowgy was given, and iz cxecunted by atl Owners of the
subject Lot or Residential Unit,  If the proxy is a limited proxy i shall set forth those
ttems that the halder ol the proxy may vole and the manner in which the vote is to he
casl, Tfaproxy expressly provides, any proxy holder may appoint, in writing, a substitule
to act in his or her place; a substimition is not authorized if such provision 13 not made,
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Bach proxy shall contain the date, time and place of the meeting for which the proxy is
given, and shall be valid only for that meeting and any lawfully adjowned meetines
thereof. In no cvent shall any proxy be valid for a period longer than permitted hy
Scction 6170721, Florida Statutes. Lach praxy shall be revocable at any time at the
pleasure of the Owner(s) cxeeuting 10 however, in order for such revocation to be
effective, writicn notice thereol shall be given to the Scorelary ol the Association.

Section 7. Annmal or special meetings of the Members may be held al any time or place
without notice with the wiillen consent of all Voterg, and may be held at any time or
place withoul notice in an emerpgency situalion,

section 8. The order of business at all mectings of the Members of the Association,
where applicable, shall be as follaws:

Hlcction of chairperson of the mectings, if requircd.
Call of the roll and certifying of a quwrum,

Proof of notice of mecting or waiver of notice,
Reading or waiver of reading of any unapproved minudes,
Repotris or waiver of reports of officers.

Reports or waiver of reports of commmitlees.
Election or waiver of inspeclors of eleclion,
Llection of directors,

Uniimivhed business.

New business,

Adjournmertt.

FTIrEwR moan o

section Y. Any statatory right to wwive notice of 8 Members' mecting or to ke action
without a meeting shall be permitled under these Bylaws.

ARTICLE V1
- DIRECTORS

section 1. "Lhe business affairs of the Associaion shall be managed by a Board of
Dircctors {someltmes referred o herein as the “Board™) who shall be clected by the
Member(s). Said Board of Directors shall consist of at lcast three (3) and not more (han
live (5) perzons of lepal age (individual hercin a “Dircetor™ and when referred to more
than ong the “Dircctors™).

Section 2. The origimal Members of the Board of Directors shall be those persons set
forth in the Articles of Incorporation. Dvrcctors shall be clected annnally by the Membersy
at the annual Member’s mocting, and such Divectors shall serve wi? their successors are
duly clecled and qualified, or antil they e removed 1 the manner elsewhere provided,
or until they vesign, whichever first occurs.



The election shall be by a plurality of the votes casl, sach person voting being
entitled to cast his vote for each of as many nominees as there arc vacancies to be filled.,
There shall be no camulative voting,

Scetion 3. In the event of a vacancy oceurning in the Board of Directors, for any reason
whatsoever, a speeial meeting shall be called of the Mombers to fill the vacancy tor the
unexpired portion of 1he term of the former Direcior.

the affirmative vole of a majority of the Members.

seclion 5. Ne compensation shall be paid o Dircctors for their services as Direclors.
Compensation may be paid to a Director in hiz ot her capacity as an officer or employee
or for other services rendered to the Assoctalion outside of his er Ker duties as a Director.
In this case, however, said compensalion must be approved in advance by the Board of
Dhrectors and the Threclor o receive said compensatiom shall not be permitted Lo vole on
saick compensation,  The Directors shall have the righl to set and pay ali safaries or
compensation to be paid to officers, conployees, agents or attorneys for services rendered
{0 the Association.

Scectionn 6. The lirst meeting of a newly clected Bourd of Directors shall be held within
ten (10} days of election at such place as shall be lixed by the Dircctors sl the meeting at
which such Dircctors were elected, and no notice shall be ncecssary W the newly clected
Directors in order {o legally constitute such mecting provided that 4 majority of the whole
Bourd shall be present.

Section 7. Repular mectings ol the Board of Directors may be held al such time and
place as shall be delermined [rom Gme to time by a majority of the Board of Dircetors.
Notice of regular meetings of the Board of Dircetors shall be given to each Dircetor,
personally or by mail, felephone, or facsimile, al least ten (10) days prior to the day
named for such mecting. ‘The Dircctors may establish a schedule of regnlar meetings and
no notice shall be required o be given w Directors as to such regudar meelings once said
schedule has been adopted and delivered to all Dircctors.

section 8. Special mectings of the Board of Phreclors may be called by the President om
three (3) days’ nolice 1o each Thrector, given personally or by mail, telephone or
facsimile, which nolice shall state the time, place and purpose of (he meeting, Special
meelngs of the Board of Directors shail be called by the President or Secretary in like
manner and on like notice npon the writlen request ol at least two (2% Members of the
Board of Dircctors.

Section 9. Before, at, or affer any mecting of the Buard of Threctons, suld Directors may,
in writing, waive notice of sad mweting and such wajver shatl be deemed cquivalent to
the giving of proper notice, Aldlendance by a Director at any mecting of the Board shall
be a waiver of any lack of notice thercof,



Scotion 10, Al all meetings of the Board of Direclots, a majority of the Board of
Directors shall constitute a quoram for e transaction of business, and the acts of the
majority of the Direclors present at a meeting at which 4 quorum is present shall he the
acls of the Board of Liectors, cxcept where approval by a greater number of Diteciors is
requircd by the Declaration, the Articles of Incorporation, or {hese Bylaws. If at any
meeting ol ihe Board of Directors there be less than a guorum present, the majority of
those present shall be able to adjown the meeting from time to time, 'The President of the
Aszsociation, or in his ot her absence the Vice President, or, in the shsence of both, any
Direclor designated by the Directors, shall act as Chairperson of the Board of Dircctors.
The Chairperson shall be catitled to wole as 1 Member of the Roard of Directors on all
questions arising before the Board of Directors.

seciion 11, All mectings of the Board of Dwectors shall be open to all Memboers, excepl
for meetings between the Board and is altormey with respect to proposed or pending

litigation where the conlents of the discussion would otherwise be govemed by the
altomey-client privilepe.

Scetton 12, The order ol business al 4 Dirsctors’ meeting, if applicable shall be:

Election of Chairman ol the meeting, 1 reguired.

&
br. Calling ol the woll,

o Mool of dus notice of meeting,

d. Reading or waiver of reading and disposal of any unapproved minutes,
c. Reports or waiver of teports of olTicers and convmittees,

f. Elcction ol ollicers.

2. Unfinished business,

T New husiness,

i. Adjournmernt.

scetion {3, All of the powers and dulies ol the Associatton existing under the
Declaration, the Arlicles of Tocorporation and these Dylaws shall be excrcised cxclusively
Iy the Board of Directors or its managing agents, subject ondy to approval by Members ol
the Association when sueh is specifically requared. The Board ol Bireclors shall have all
the powers vested mder commaon luw and under Chapler 617 and 607 {to the extent
applicable), Florida Statates, iogether with any powers granted to it pursuant to the terms
of these Dylaws, the Adticles of Incorporation of the Assoclation, and the Declaration,
Such powers shall include but not be timeled to the power:

i, To manage, operale, and administer this Association and its intcrosts.

b To make and colleet Assessmenis Tor Members lor the purposes of
carmrying oul the Associalion’s obligalions and dulies, pusuand to, and subject to, the
Declaration.

¢, To mamtan, consiriect, toprove, repair and replace the Association’s
praperly and mieresls, or the properly For which the Association has such responsibility.



d. To hire and disiniss any persennel regarding the mainlenance, operation,
and admirmsiration of the Association’s property and inlerests, or the property for which
the Association bas such respomsibilily,

g, To make, amend, and publish rules and vegulations respecting the wse of
the property opcrated, mainluned, administered, andfor owned or leased by the
Association, and eslablish and iimpose penaltics and sanctions for any indractions thercof.

f To carry and pay the premium for such insurance as may be requited for
the protection of the Association and the Memboers thercof against any casualty or any
lahility.

g. To employ & nranagement finm at a compensation cstablished by the Board
ol Diectors and to delegate to such management firm such powers and duties as the
Board shall authorize oxeept (hose as ave specifically vequired to be cxercised by the
Board of Directins or the membership.

h. 1o coforee and cxcreise by legal means the provisions of the Declaration,
these Bylaws, the Articles ol Tncorporation of this Assoclation, and the Rules and
Regulalions ol the Association,

L Fo pay any taxes or spocial assessments on any lands owned, operated, or
maintained by the Association.

1. To grant easements to any persan with respect to propertics owned by the
Association, and to lease to any person propertics owned by the Assoctation.

k. ‘Fo do all things that the Declaration condemplales or mkers to be handled
by the Associalion.

section 14, Any statutory right to waive notice of a Members” mesting or Lo luke action

without a meeting shall be permiutled under these Bylaws.

ARTHCLE VI
OFFICERS

a Secrelary, and a Treagurer, all ol whom shadl be elecled by the Board of Divectory, The
Phrectons may appoint assistant treasurers and assistant secrelaries and such other officers
a3 in thelr judpment may be necessary.



Scction 2, The officers of the Association shall be elected anmumlly by the Board of
Prectors at the annual meeting of the Board of Directors and shall hold office untl their
suceessors shall be duly elected and qualifed, or uniil they arc removed, or until they
resign, whichever first oceurs.

Bection 3. Any officer may be removed, either with or without cause, and his or her
successor elected, by an alfirmative vote of the majority of the Board of Dircctors at any
regular mecting of the Board of Directors or al any special meeting of the Board called
for such purpose.

Section 4. The Tyesident shall be the chief executive oflicer of the Associalion. The
President shall preside at all meetings of the Members and of the Board of Divectors. The
President shall have all ol the general powers and dutics which are wsually vested in the
office of President of a corporation inclading, bat not Hmited to, the power of appoeinling
commillees among the Members from time 1o lime as the Presidem may desm
appropiiate to assist in the conduct of the affairs of the Association.

Seetion 5. The Vice President shall perform all the duties of the President in the
President’s absence and shall assist the Prestdent amd exercise such other dulies as may
be required of him from tme W Bme by the Board of Dircctors.

Bcetion 6. The Secretary shall process all membership applications, issuc netices of all
Board of Directors’ mectings and meetings of the membership and shall altend and keep
mimstes of the same; he shali have chavge of all corporate books, records and papers,
except those of the Treasurer; he shall be custodian of the corporate seal; he or she shall
have the authority o attest, with his or her signature and press ol the Association scal; alf
comtracts or other documents required to be signed on behalf of the Association and shall
perforin all other such duties as are maident o his or her office. The duties of an
assistant scorctary, 117 an assistund secretary is elected, shall be the same as those of the
Secrctary in the ahsence of the Secretary.

Section, 7. The ‘Freaswer shall have the responsibifity for Asseciation funds and
securitics and shatl be responsible for keeping full and accurate accoumnis ol all receipls
and disbursements in books belonping to the Association.  The Treasurer shall be
responsible for the deposit of monics and other valuable elfecls in the name and to the
credit of the Association in such deposilovies as may from time to time be desipnated by
the Bowrd of Dhivectors. The duties of an assistant treasurcr, if an assistant teasurer is

eleciad, shall be the same as those of the Treasurer in the abscnce of the Treasmer,

Section 8. Ay vacancy i the ollice of Presideni, Vice Tesident, Treasurcr or Scerctary,
or any other nllice, may be {illed by the Board of Directors who may cleet a successor to
the vacant office at any repular or speeial mecting, and such successor shall hald office
for the balance of the noexpired torm.



ARTICLE vl
FINANCE

section 1. The funds of ihe Association shall be deposited in such banks or depositorics
as may be detenmined by Doard of BDircctors, from lnme 1o lime, upon resolulions
approved by the Board of Dhreclovs, and shall be withdrawn only upon checks and
demands for monies signed by such officer or officcrs of the Assoctation or other person
as may he designated by the Board of Direciors,

cach year; provided, however, that the Board ol Threclors 1s expressly authorized o
change to a different fiscal vear atl sueh imie os the Board of Directors deom advisable,

Scction 3. A financial report of the accounts of the Association shall be made annually
anct 8 copy of the report shall be lurmshed to each Member at the annual mecting.

Nection 4. The Board of Dircetors of the Association shall maintain an assessment roll in
a sel of accounting books in which there shatl be an account for each Lot or Residential
Unit. Liach account shall designale the nmmne and address of the Member{s), the amount
of cach Assessmenl against the Member(s), the dates and amunmts in which the
Assessments become due, the amounts paid upon the account, and the halance due upon
the Assessments. The Board of Directors shall issue, or cause Lo be 1ssued, upon demand
bv a Mecmber, a cerlilicale representing the status of Assessments portaining o sad
Member. A remsonable charge may be made by the Board of Dircetors for the issuance of
said ceri[icale.

Repnlar Asscssments against the Members shall be made fir the fiscal vear
anunally in advance on or hefore the 20" day of the mouth proceeding the first month of
the fiscal year for which he assessments are made, or on a monthly, guaterly, or
setmiannual basis, whichever is deemed appropriatc by the Board of Direcions lor o
particular year. Such asscssments shall be due and payable as directed by the Board of
Dircctors. W anm annugl budgel 1 nol made as required, the assessmemt(s) shall be
presumed o be in the same amount(s) as the last prior fiscal year nntil changed by an
amended agsessment.

Scetion 5. The Bouard of Threctors shall adopt an anmual budpel on or before December
5™ each year for the following calendar year, which budget shall be detailed and shalt
show the amounts budgeted by accoutts and cxpense classifications, and shall conlan
estimates of the cost of operating and maintatmng the Association.

sectiom 6. The Board of Directors may, at ifs option, requirs that a fidelity bond be
obtained for all offtcers and employees of the Association handling or responsible [or
Association famds.  The amount of such bond shall be determnined by the Board of
[hrectors aind the premoium on such bond shall be paid by the Association as an item of
renerdl expense,
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Seciion 7. All Assessments paid by Members ol the Association shail be utilized by the
Association for the purposes cnumeraled in the Declaration, the Arlicles of Incorporation
and/or these Bylaws.

Scction 8. Termination of membership in the Association shall not relicve or release any
such former Member (rom any liabilitics or obligalions incurred woder or in any way
connected with the Association during the period of its membcership, or impair any righis
againsl such former Member mising out of, or in any way connccled with, such
membership and the covenants and obligations imcident thereto.

ARTICLIL IX

The Board of Threctors shall have the autlorily to adopt reasonable Rules and
Repulations goventug the usc and operation of the Commoen Arcas.  Such Rules and
Repulations shall not conflict with the terms of the Declaration. Copies of such the Rules
and Regulations shall be delivered lo an Owner upon written request to the Association.

ARTICLE X
REGISTERS AND SEALS

sSection | The Secretary of the Association shall maintain a reeister in the Association
oftice showing the names and addresses of Members, It shall be the obligation of the
individual Members to advise the Secrelary of the Association o amy change of addeess
or of any change of ownership, The Association, for purposcs of notification, shall have
the right to rely upon the last given addecss of cach of the Members as sct forth in safid
ropistor.

section 2. The scal of the Association shall have inscribed thereon the name of the
Association, the word “Florida”, the vear of the Association’s (mmation, and the words
Yeotpovation nok-for-profit”. Said scal may be wused by causing it or 2 facsimile thereol o
ke 1nipressed, affined or othersvise reproduced.

ARTICLL: XT
AMENDMENTS

These Bylaws may bc amended from tme (o0 time hy resolution adopted by a
majority of the Board of Direclors and approved by Memnbers holding two-third (2/3) of
the Voting Fights, subject lo the following restrictions:

1. 5o long as Declarant is a Member, each amendment of these Bylaws must
be lirst approved in writing by the Declarant.
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2. No amendment of these Bylaws shall be eftective which imnpairs or dilutes
any tight or title of a Member vesled in it mnelir o deed or other recorded
instrumient applicable ta the Parcel owned by such Member unless made in
accordance wilh provisions of such desd of insleument,

1. MNa mmendment shall conflicl with the Declaration or the Artielas of
Ineorporation of the Assoviaiion.

THE FOREGOING WERE DULY APPROVED AS THE BYLAWS OF THE
FUNKY FISH HOUSES AT CAPE MARBOUR HOMEOWNER'S ASSOCIATION,
INC., A FLORIDA CORPORATION NOT FOR PROFIT, AT THE FIRST MEETING

OF THE BOARD OF DIRECTORS.
(Wa

—Wf A/04q ( esSecrctary

POl Orp (1B alcafaunl 2 Gign Flibaur (15H nky 1 Eozaes Uy la g revlaed 131612 1o



“EXHIBITS D”

Site Plan
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EXHIBIT “E”

The Property

The Waterfront at Cape Harbour, recorded as instrument Number
2008000125433 in the Public Records of Lee County, Florida.
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Exhibil “ 4"
The Properiy

‘The Watertront al Cape ITarbour, recorded as Instrument Number 2008000125434 in the Public
Records of Lee County, Florida,
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“EXHIBIT F”

Architectural Guidelines
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ARCHITECTURAL GUIDELINES AND REVIEW PROCEDURES
FOR FUNKY FISH HOUSES AT CAPE HARBOUR

PURFOGE

The purposs of these Architectural Guidelines and Review Procedures is to provide usetul
infarmation for property cwners, their architects and huilders regarding the dosign and
construction of Funky Fish Houses at Cape Harbour, Homemwners are required to submit their
plans and specifications far review and approval by the Funky Fish House Arshitectural Controt
Committas, the "Cammittes”, pursuant to thase Architectural Guidelines and Reviow Pracedures.

DEVELCPMENT PHILOSOPHY

This community of Funky Fish Houses at Cape Harbour is a particularly unique waterfrant
neightorhond with & special “Funky’ ambiance and character. The wvery special nature of this
neighborhood is reflected in small iots perched on the waler's edge in an intimate setting. The
lats are truly exceptional in that the propery boundaries actually extend over the watar allowing For
uniggedy imaginative home designs integrated with nature.

Tho lots will accommodate attractive and efficiently designed multi-level homes within a
designated building envelopa {Sec Permitted Building Ernvelope Plan attached). The hames will
have a distinctive 'Key West' style, Seaside or Coastal Architastursl character along with creative
variations ¢n that thems, which are encouraged.

We all recognize that the design, character and quality of the homes constructed in the Furthy
Figh House community at Care Harbour will determing, to a great axtent, the nature of life within
that community, |0 recagnition of the foregoing, and the fong and successful history that
architectural contrals hawe in helping to preserve the value, character and aesthetics of residential
cammurities, we have adopted Archiectural Guidelines and Review Praocadures for tha Funky
Fish Houses at The Marina, Cape Harzour.

Funky Fish House Architectural Guidelines ceal with the specifics of construction, design and site
improventent. Building propasale supmitted under these Guidslines will be reviewed, commented
upon, revised accordingly and then approved by the Committes. It will be the Committee’s
rasponsibility to review all proposais for compliance with the Architeciural Guidelines, taking
consideralions into gccount as follows:

A, Funky Fish Houses at Capa Harbour, is an especially unigue and carsfully planned
waterfront residential community with natural beauty, gusfity recroational amenities and
sontrafled devalopment contributing to the benefit of, and enhancing the Eestyle of is
rosidents,;

B. i1 this cammunity of single-famity homes, the Committes encourages classical Key West
styla designs and architecture that conform 1o these developmeant guidelines,

C. It is not necessary for gvery home at the Funky Fish House communily to be unique,
howewver, frequent rapetition of designs will not be accaptable, and creative, imaginative
variations on the Key West style theme are encouraged,

0. The primary goal of the Committes is 5o review the plans, specifications, and sample
materials submitted, to detarmine whether the appearancn and construction criteria. for the
proposed structure conform to the standards, policies and guidelings set forth by the
Comimittee. The Committee does not assume responsibifity for the fofiowing:



1. Tha struchural adequacy, capacity, or saioty features of the proposad structure or

improvamaent;

2. Soil erosion, un-compaciable o unstable seil condiions, or siteddrainagoe
elevations;

3 Compliance with any or all building codas, safety requirements, governmental
laws, requlations and ordinances;

4, Contractor's parformance and quality of work,

1. PLANMING THE HOME

A,

In arder to achievae the desired development objectives, it is recommended that ownars
cansult a designer, archites! or builder familiar with the Funky Fish House at Caps
Harbour development standards, Owners are encouraged to contract with "Designated
Bufiders" for the construction of their homea. Please check with your salas representative
for 4 current list of 'Designated Builders'.

Owners wishing to engage & buitder whe s not 2 ‘Designated Builder', will be charged &
fee in the amount of 208 of the purchase price of the ot to cover the cost of
administrative and design review, and recavery of marketing expansc,

1%, ARCHITECTURAL CRITERIA

A

Gonaral Comment - The impact of a home design involves issues that cannot be
completely reduced to measurable standards of size, setback, roof piteh, ete. A home
that mects all the statistical criteria may sl be unaceeptable for the Funky Fish House
community at Caps Harbour if its overall agsthetic presentation is unacceptable in the
judgment of the Cammittes,

Flood Elcvation - Funky Fish Houses at Cape Harbour, is located i & FEMA A-8 flood
zone. That designation presently requires finished flcor living area elavations of 9.30 faef.
(Mote: this slovation is measured to the lowest peint, &.g. bottom of floor drain).  Flosd
fnsuranca is recomemended wnder any circumstances,

Extarior Dasign - In order ta ensure that hame desighs do not comipromise the special
ambiarce and character of this community, a8 number of design elements will be
considered, including the following:

1. Site Ltlization — The tayout of the Funky Fish House lots in this community
present the designer of the homes with bath constraints and oppaortunities.
Thesa are small lots in an intimate setting intendad to accommadate hames with
modest, efficient footprints within  designated  building enwelopss.  The
relationship of proposed improvements W ewisting natural and man-made
foatures, the views from the home and adjacent structures, any effect on the
srestscapes, the use of open space, driveways. and parking areas along with
landscapes reatment are all matters to bo consiterad.

2, Scale — Recognizing the constraints in the kot gizes, and having in mind the
ralationship of the proposed structure to the site it terms of lot coverage, height,
width and averall visual impact, we encourage the use of multi-lavel designs,
The scale of buildings is to be broken down to the extent possible with proper
massing, fenestration and landscaping.

a Massing and Proporfion - Relationship of the elements to one another. The
maszing of various components of the proposed structure should flow together to
refleqt attractive proportion and mass.
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Fanestration — Appearance and placement of exterior openings [doors, windaws,
atc.), rokative to the averall design raflscting the communities unique charactar,
for all exlerior elevations, compatibity of the design of the home, matetiats
spocified, and the manoer in which the fenestration iz detailed.  This is
particuarty important on the sides of the homes where the number and size of
cpenings are contralled by fire and building ¢odes.

Boof Seape - Relationship of roof linas and treatmant to the overall dasign of the
homa. Flat deck or built-up roof areas intended for sun bathing o other casual
use will be parmitted a3 long as the design includos parapets or decorative fence
or rafings. For pitched roofs, the minimum pitch is 442 and maximum is 612,
Cindy metal roof materiat is alowad with pitched roofs. Al homes shall have rain
gutters — all rain waker run-off shall be directed to the front of the house agcross
the street threugh drainage outlets pre-installed by Baveloper at the front of the
hames.

Aesthetics - Owverall design quality based on the subjectlve judament of the
Committee. This includes the overall impact based an issues listed above in

coneert with use of colos,

0, Buiding Develgpment Standards

Mota: Fire safety requires that there be a 6 separation between structures for access along the sides

of the structuras.

| Living Area:

Wi, 500 Sq. ft.

Setbacks & Height Regulations:

Front Setback

" No Feg Setback

Side Sciback — Minimum of 3 satback from ot
fine i.a. minimum of &' betwean structures;

For Roof Edges {caves or gutters} minimum of 2
from fot line ie. 4 Min, between house rooflings,
See Permitted Building Envelope Plan Attached
Fear Sciback (Consider Tie-backs in Dasignd

3 or greater

&” from Seawal

Building Height:

Detached Structures:

4 Story Max.

Nat Permitted

Porghes / Decks:

don-habitable, screenad ar open porchideck
aliowed as overhaad struckire and can extend
bayond seawall to rear ot ling — must be no wider
| than the home.

clearance aver
boardwalk subject
to ARE approval

" Adequacy af |




Sarvice Arca - The planning of the home should include areas to accommodate air
conditioning compressars and other items that by their nature present an unsightly
appearance. The setvice area or areas should be canvenient to the utility zervice ta the
site, and soroensed from view by an approved enclosure or landscaping. Garbage cans
should ba kept in the garage. There will be an easement of record providing that the six
foot areas betwean homes will allpw for ingress and egress to and from the waterfrant,
and allows access to accommadate maintenance bolween the homes. This area can be
used for placemant of air candiioning eguipment, or other equipment as lang as the
zame does not encroach on neighbor's property.  There are several designated fire
lanes’ between homes where no equipment or other abstructions are allowad. In such
cases, the equipment needs to be located on the other side of the homs, ar in the garage
Area.

Biocks — Each home can have a dock but a dock is not reguired.  If the homeowner
decides to have a dock, it must be built by the designated dock contractar pursuant to the
design, plans and specifications, and wsing the materials as promulgated by the
Developer. Dock materials and colors, dook boxes and deck lights must cordorm to the
types and styles in use at and around Cape Harbour Maring and are subject to approval
by the Architectural Review Boarg, Detalls regarding ascommodations and limitations for
boats, for each iof, are sat out in the Dock Layout Plan attashod.

Garages — Al homes must havo space to accommodats a minimum of ane vehicle. [n
the ‘e West spirit, garage doors and side walls are ensouragod but not required, but
kheral use of trellis', lattice work and landscaping to screen the lower level of the home
from view will be reguirad,

Fences — Mo fences shall be parmitted on any Lot, uniess approved by the Declarant or
the ARB, az applicable.

Teiavision Antennas and Satedlite Dishes — Plans call for cable tedevision to be available
at the Funky Fish House community. Where a television antenna or small {no more than
24" sateflite dish is desired, it raust Le lacated within the house or attic, or instailed in
sizch a faghion that they are visually screened from view.

Landscaping — With the unique character of the lots in this community the cpportunities
for landscaping are limited 50 the Developer will prepars alandscape plan designed with
xoriscape  [water conservakion landscape methody as the predeminant thame.
Homeowners wilk be able to spesify landscape 'upgrades’ ar ‘highlight” features utilizing
indigenous species. There will be a standard charge to tho Homeowner for the
installation and maintenance for the ‘typical’ landscape package, and an ‘up-charge’ to
the Homoowner for the installation and mainienance of any ‘upgrades” specified by the
Flomeownor,

irrigation — Minima! rigation will be required and will be instaked by Developer as a part
of the imitial landscape package.

Exterior Form & Design - The axtaricr form of each residence s a vaty impartant aspect
of appoarance. Large gable ends, lang straight walls and flat vertical wall faces without
somo architectural design relfisf should be avoided. Planters should be utiized to "softern”
the base of the home. A variety of forms and roof overhang widihs, are desired. Some
examples of these include bay windows, octagonal, circular or other geometric forms.
Distinctive architectural foatures that are desirable include cupolas, fountains, widow's
walks, chimnay featuras, halconies with bracketad supports and elaborate entrances.
The ground level shall be aither stemn wall construction, of more suitably, piing
construction. The use of conerete pilings with stucco fimish is eneouraged.
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Exterior Materinls, Colnrs and Textures - Extarior finish matarials are expected to be of
the very highest guality. On the upper levels, the use of varied siding  styles is
encouraged a.g. typical lap siding, scalloped siding of, vertical bead- board siding {in
accent areas). Hardiptank or similar cementitious siding materiais are encouraged, ang
viny siding of the very highest quality is allowsd. A list of manufacturers of accoptable
material is available from the Architectural Control Committes. Woods used for trim shall
bo durable by fype andier tresatment. On the ground lavel, in fisu of enclosed garage,
parking areas may be walled using PVC latlice material and be framed accordingly.

Archilectural trim is an important desigh aspect This includes itoms such as calumns,
trim around windows, treatment of eave canditions, and accent matcrials and eolors. The
use of exterior moldings and trim for window and doar openings is required. Doors and
windaws will be resdewed for architaciLral details.

A varisty of wingdows, glass doors and plass walls that take advantage of views, breezes
and natural light are encouraged. Good quality windows and doors with ‘high impact
glass’ are required, with aluminum units being finished in an sarth tone, white or dark
hunter green factory applied finish,  Additional calors may be approved by special
request. Glass block may be utilizad sparingly, for windows. The Committes meist
approve awnings for color, material and shape. Mirrored or highly reflactive glass will be
unacceptable, Samples of all exterior maierials, colors and texiures shadl be submitted at
the time of the application for final revicw, Paint and statn color samples shall be
submitted an the actual material to which they will be applied.

Hooflines and roof material are major features of each hame's design. The proposed
roofing matetial, color and application will bo critical parts of the Committee's design
evaluation. The roof pitch should be a minlmum 4412 pitch and a maximum of 612 pitch
using metal roof material, Multiple roof pitchas may be utilized.

Repetiive Designs - Some house designs may be unacceptable for a particular ot
because of similarity to homes in the immediate area. I, in the judgment of the
Committee, the massing, basic style, roofline, exteriot materials, colors ar othar features
af a home are too similae to its neighbars, the design will not be approved.

Wajboxes, etc, — The design and placement of the maibox and reguired address
signage shall ba specified by the developer,

Seawails and Boardwalk — When the home is built, the wood boards on the boardwatk
shall be raplaced by the homeowner with "Lumnberock” board material, light brown in
calor, as specified by the Committes,  Cn-gaing maintgnance and necessary repalrs of
the saawsl and boardgwalk in order to maintain the same in & good, safe and presentable
condition shal be the responsipiity of the Homeowner and failura to do so shall be
grounds for the Association to perform the necessary work at the axpense of the
Homeowner and to sacure repayment by way of an individual assessment. Preventative
maintenance or anlicipatory measures especially with respect to the tie-backs and dead-
men for the saawall may be reguired by the Committes when the home is built

Exteripr Light Fistures — Fixtures shall be reviewsd by the Commitiee as a part of the
cwverall package. Decorative fixtures are desired. At least one fight at the front of the
home must be a minimum of -watt fixture and utilize a photo-cell sensor to be 'ory
guring non-dayligit biolrs,



ARCHITECTURAL REYIEW PROCESS

Flans for all new construction, subscouert alterations or color changes, and any additions or
other chargses must be approved by the Committee.

A Application Policies and Procedures
1. Application Form - Applications shauld be made ir duplicate an forms o be

provided upon raguest.

2. Preliminary Application for Review - Prior to the proparation of construction
drawings the Committec recommends that the applicant submit the application
and preliminary building plans for its comment. The preliminary application should
ve accompanied by two sets of plans and may ke drawn in “sketch” form. A
prafiminary application inciudes,

£l

Siee Plan:

{1 rawn gt g scale of W =1.0"

{2 Show exisiing and proposcd topography (approximate gradas).
i3 Show setbacks from propatty line.

(4] Indicate site development including waiks, drives, patios, decks,
fences, docls, walls, aceossory struciures, etc.

Flaar Plans:
{13 Crran to & mirimure scale of 144" = 1-0%,

f2) Show changes in level, rolationship to important site featurss,
and clearance for decks over boardwalk, etc.

Exterior Elevations:
(1] Indicate materials to be utilized.
(2} Shgw four elevations ar provide a maodel.

Submit any additional information that will aid the Committee in
svalaating the proposed design.

3 Final Application for Beview - Four complete sets of documents shall accomparny

the application. If appraved, three sets of documents will be stamped "Approved”
and seturncd to the appiicant. Each shest of drawings and the first page of other
documetits shall inglude the lot number, applicant’s name, architect and the date
of drawings. Documants submitted include 1he falfewing:



a. Site Plan:
{17 Provide & detailed site plan indicating compliance with these
Guidsiines  {show setbacks, walls, drainage, roof plan,
driveways, 8.,

{2 Paving materials must be shell aggregate with base rock  ar
concrete with shall aggregate surface.

. Landscape Plan:

i1} [ To be provided by Devalopor |

G, Flaar Plans:
i1 Chraw to a mEnimum scale of 144" - 1°-0"
{2 Show any changes in floor level.
3 Show all dimensions,
(4] Include ak door and window symbals and schedules.

(=) Show all decks and other appurenances detaling naight of
deck of porch and clearance over boardwalk. it applicabte.

d. Elavations.

{17 Draw to & minimum scale of 1/4" =1".0",

{2 Show all exterior views of the house including those parially
blocked from view by garages, fences of other parts of the
building.

(3} Inchcate all exterior finish materials, fexlures and accent colars,

& Showe finished floor elevations and existing and preposed grade

lires.
() Show all exterior openings.
e. Wall Sections:
£1] Eraw to a minimum scale of 1/27 = 1-0"
(2} Indicate raof pitch.

Bubmission of Typical Bullding Materials - Except when the Committes
specifically elects to waivc this reguirement, where the colors or materials are
knicwen to the Committas, Both the names of the proposed oxterior materiais and
physicat samples will be hcluded or will accompany the appiication as listed
below., An application will not be considered camplote without these exterior
samples.




a Includs the name, grade, description and sample of roofing to be used,

b Includo the name, grade and sample of any exterior cladding with
chosen color applied.

i Sea attached application form for addittonal infarmation to be submittad,

&, Méeting - Tha Committee will meet at such times and lecations as determined
kry the Committas. The Committee shall make a reasonable effart to meet within
five (5) business days after submission of the application, and to take appropriate
action by responding o the applicant within ten (0] business days of
submission. The Committes may return an apphcation i the applicatian is
incomplete.  Applicants aro not to attend meetings uniess so requested by the
Committes.

&, Architecturg! Control Committes Response - The Committes may ofter spacific
suggestions for further consideration, which may resolve any design problems
found hy the Committes. The Caommittes can, however, reject an application
based on the prafessional judgment of its members wiholt citing  specifics  for
the following reasens, among others:

a. Insufficient information to adeguately evaluate the design or design
intant,

b theompatible design elements;

. Inapprapriate design consepl ar design freatiment.

The Committes will not nermally comment on of reject a custom-designed bomo because of its
inferior elements oxeept in cases whera those features affect the estarlor appearance.
Chservations by tha Cormmittes that it believes could make the home acceptable will be passed
an kg the applicant for congideration.

B. Canstruction

1. Pre-Construction Activilies

a. Mo lot is to ke cleared, ar construction othorwise stared, until the
Committes has approved the plans and the GCity of Cape Coral has
issued all requited building permits.  The Committee may grant
exceptions o this reguirement for the purpose of allowing properiy
owiers to fandscaps sod and irrigate lots whore i is anticipated that
building constrisction will noi commance within six (8) manths of the
purchase date of a ot

b, Approval by the Committes does not prechide the necessity for chtaining
a Building Permit from the City of Cape Coral Building Department.,

o. An application should be made to Loe County Electric Cooperative for
temporary and parmanant electrical service. Application for water and
sewer sanvice must be made to the Gity of Cape Coral.

d The conhectons for waier and sewer are indicated on each lot. Cars
should be oxorcised in clearing of the lot 86 as to ngt disturk buried
cables, water and sewer lines.
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2,

Cruring Censtruction

=8

Damage @ cirbs, streets, common arcas and siting of canals as a
resUll of canstruction will be chargad to the owners o the applicable
Euilder. A construction and damage cost deposit ("Construction
Deposit) of $5.000.00 may be charged by the Commiltes to ensure that
funds are available to repair any such darmage.  Any unused partien of
the $5,000.00 shall be refunded to the Builder within fifteen {15) days of
the City's issuance of a Certificate of Octupancy, and after Seller has
determingg that ne subdivision improvements have been damaged or
destrayed as a result of the Builder's development and construction
activities,

The use af adioining propertiss for access to the site or for the storage
of matarials without the writien parmission of the owner [ developer is
forhidden.

The storage of materials must be in an inconspicuous area of tha site.
Cleanlinass will be practiced and contractors are required 10 make
frequent clean-ups of surplus materials, trash wrappers, ote, A refuse
container must be maintained on each site for the disposal of trash and
litter. Unsighthy building sites constitute nuisances to the community and
will be handled according to the covenants and restrictions,

Bercause sewer, water, olectric, TV and tetephone service to tho home
are underground, care should be taken to ensure that these lnes have
been installead and water and sewer connections made prior to paving
drivas, walks, efc. Any questions about tocation of underground lines
should ba rescbvad in the field,

A portable toilet is requirsd for all construction sites.

Builder and ali subcontraciors will be reguired to use the designated
construciion entrance i such an entrance has been dasignated for &
particular lot.

Builder is reguired to etoct and mairtain silt barriers on perimeters of the
home-sites that are adjacent to water or preserve arsas.  The
Committee may require additional sit barriers as deemed appropriate by
the Committes. Buildar shall also exarcise care so that storm sower
structures are not silted in.

Compietion of Gonstruction

The proparty cwnar and contractar ars rosponsible for:

.
b.

G

Removing afl bullding debeis fram the site and surrcunding area.
Remaoving contractor's signs.

Remaoving the tomparary electric service sfectrical pole as soon as
practical.



General Information for Buildess

a.

COne sign to be approved by the Committee, displaying the contractor
andior architect's name may be lemporally erected on the [of. When the
joh is complated, the sign must be removed immedistely, No cther

signs will be displayved at any time inchuding those of subcontractars or
signs adverising othar goods or senvices,

The working hours for congtrustion personnel at Cape Harbour will be
from 7:00 a.m. to 700 pom., Monday through Friday, and 7:00 a.m.
through 5:00 p.m. on Saturday, No wotk will be pertarmed on Sunday.
The Committee must approve work after hours o an Sunday.  All
builders must advise their persornel of the above regulations wriar to
sehding them to Cape Harbour.

Warker's vehicles must not be garked in the roadway. Please pull your
vehicles off the road onto the site, We remind you that the streets in
Cape Harbour are private property and rust be maintsined for our
membears, O and gasoline leaks from vehicles break down tha road
surface. Vehicles parked on the readway wilt not be tolerated.  Violation
of this restriction will result in your not being permitted to anter the
devalopmot,

The posted speed limit in Cape Harbour is 10 miles per hour, 0 s
expoctod that you will adhere as closely o this as 5 reasonably
expectad. Yehicles traveling at an unsafe speed will be warned one time
and continued viclation could result in you ngt being allowed to enter the
premises.

We have had many complaints about the walume of radios being played
of the eonstruction sites.  Your cooparation in Keeping radios at a low
vlume is expected and appreciatad.

All contractors, subcontractors and their cmployees. agents and sub-
slpantractors will be required to be propoerky attired at all times. All
contractors shall ohserva appropriate hurricane procedures.

The Develaper shall design and apprave all signs and permit boards. No
ather signs are allowad.
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REQUEST FOR DESIGN REVIEW

To: ARGHITECTURAL REVIEW BOARE
5788 CAPE HARBOUR DR, 5TE. 201
CAPE CORAL, FL. 33814
FHOME (239] 541-1372

OATE:

FHE In &iE blanks. If a reguest for
infarmatian doas not apply,
respand by indicating KA. This
request form must accompany

Fax {239) 845-4070 avery submittal to the ARB.

HOMESITE: BLOCK: - WEIGBORHOOD: Funky Fish Houses
Fram: Builder's Mame: End Uzar: o
Phcre: Fao Mailing Address:
htodal Mame:
AT 50 1L Total 5q. fi. OR: Spen, Mol
Raof pitch: FFE: [cheok ane)

Roquesting Approvsl of:

Preliminary Concept Plans (must include Site Plan, Floor Plan and Front Bievation)

Finad Gonstruckon Plane including: __ Grading Plan {required FFE & direction of drainage flow)
Landscape Pian and #lant List {type, quanlliles, sizes and existing)

Extericr Matarials and Golors {samples must accompany fedquest

Ciher {revised pians, modificalions, etc) .

EXTERICR MATERIALS ANDC COLOR SPECIFICATIONS — INCLUDES SAMPLES

[PRODUCT MATERIAL COLOR# | COLOR NAME AND MANUFAGTURER

1, root

2 walls
3. tim/bands

| 4. fromtdoor
5. garage dogr

| & fascia
7. rallings/fence

8. shutters

8. window frames Bronza Whito Other

] 9a. Raw il aluminuem window frames not parmitted.
10, window glass | —

10a. Tempur{;d af 155 ar similar rnaterisl recommended for all windows and sliding glass doars facing

| 11. larai enu:lcusure | |

11a. Checle neighborhood covenants far color restrictions regarding soreer enrloslres.

12, driveway i

12a. Texiured finish is prefarred, Chack nclghhnrhnud covenants [or reduire mess.

13, patinddeck | R | |

Mechanical equipmend and trash eontsiner scresning -

Al mechanical equipment must be screened, prefarably with low walls softenad by landscaping or with olan
matorial of sufficient quantity, slze, helght and density at the time of planting to adeguatcly screen the equipment
fram all off-gite views,

Crher information [Gutdose Lights, e1e.);
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OWNER ASSURANCE

| {WE) UNDERSTAND AND AGREE:

That ARE approval does noi constitute a representative or warranty of the quality of the work
performed and that | am solsly responsible for determining that the contractor’s performance
is satisfactory.

To submit proof of insurance for each contractor, to the managing entity, prior fo
commencement of work.

That it is my responsibility to comply with all applicable govemmental requiremants, including
hut not limited to permitting.

I (We) the undersigned unit hoime owner{s], accept the responsibtlity for any structural or
4 other damage resulting from work dane on my heme. Upon resale, the new owner{s)
kecome responsible for same as stated in the covenant.

Date;

FOR USE BY THE COMMITTEE

Approval Section:
{ JApproved [ ‘Disapproved { }Pending (more infozequested) [ JSubject lo letter attached

Explanation:

Crate:

Committee Signatures:

Submil to:
Realmark Homes, LLC.
5788 Cape Harbour Drive, Suite 201
Cape Coral, FL 33914
Phone (239) 541-1372  Fax {238} 945-4070
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“EXHIBIT G”

Access Easement



This instritment was preparcd by: INSTR # ZH0S0DCTHAAS0, Parus 1€

Julle W, Drake, Esquire m Ty A%, Recorched 09:1:502008 ai 0% 15 A,
Bolalos Truxtasn, FA harlic Crean, Lao County Clark of Sirewif Cout
12800 Lintversity Drive, Suike 350 Rec. Foe 305,00

- 1 Trapuay Clerk DAYS

Forl Myers, Florida 33507

ACCESS LASEMENT AGREEMENT

This Access Basement Apreement (the “Exsement Apreemeni™} is made effective
ihis 3™ diry of iy, 2009 (the “Effective Date™), helween Realmark Cape
Marina, LLC, a Florida limited linbility company (“RCM”} and Realmark Homes, LLC, a
Florida limited liabilily company (the “RH™).

Preliminary Stalentent

RCM 18 the owner of that cerlaim veal properly situale, lying and being in Lee
Crunty, Florida, as more particwlarly deseribed on Exhibit “A* hersto (the “RCM
Proporty™.

. RH i3 the awner of thal cerlain real properiy situate, iying and being in l.ee
County, Florida, as more particutarly desciibed on Exhibit “B” hereto (the “RH
Property™ cansisting of nineteen {15} resideatial lots (the “Lots™, and cach being reforred
1o lierdn as o “Loi™).

IXH desires to obtain and RCM desires to grant to REL easements for vehicular
access to the Lots.

NOW TIEREFORE, in consideration of the sum of Ten and Ne/TOt (51000}
Dinllars, and olher good and valuable consideration, the receipt and sufficiency uf which
are hereby acknowiedged, lhe parties have agreed, as foliows:

L, Preluninsry Statement. The Preliminary Staterment is true and comreed and,
by this reference 1s incomparated into and nade part of s Basement Apreement,

2. Grait of Fasements. RCM hereby grants to EH and any subseguent
owners of Lots within the RH Properly a perpelual non-exelusive cassment, in favor of
gach owner of a Lot, topether with his lessecs, Heensees, inviters, Family members and
puests, for vehicular ingress and egress over, Hough and across that portion of the RCM
Property, which is described on Exiibit “C" (the “Easement™).

3. Raght {o Modify . RCM shall have the vight to relocate and/or reduce the
road width of the Easement, from time 1o time, within the ROM Property in accerdance
with the requirements of any and all appheabte governmental athority. RCM shall also
hive the right to restrict traffie to travel one-way, in accordance with sipnage to be placed
within the Lasement,



4. Obstrpctions. Mo bacriers, fences, walls, dilches, bamicadss, or other
struclures will be ersctled on or along the Esssiment so as to unreasonably burden or
interfere with the purpose for which the Easement was granted,

3. Term and Amendment. This Easement Arreement shall become eifechve
upon its recordation in the Public Records of Lee County, Florida, and shali run with the
land, regardless of whather specilically mentioned in any subsaguant deed or conveyance
of all ar a part of the RCM or RH Property. Thiz Basement Agreement may be amended
or modified only by an instrimment sipned by the all of the vwaers of the RCM or RH
Property. No amendment shall become effective prior to a duly exccutcd and
acknowledged copy being recorded in the Public Records of Lee County, Flarida,

6. Mot a Pubdic Dedication. MNothing costained herein shatl be deemed to be
a pift or dedication of any portion of the RCM or RH Proparty to the ganeral public or for
any public use or purpose whatsoever,

7. severability, Invalidation of any term or provision of this Lascment
Apreernent, by jwdpment or court order, shall not affeet any of the other provisions licreof
which shall remain in fuil torce and etfect.

8 Successors and Assipns.  The Iiasement Apreement sball inure to the
benefit of, and be binding upon, ihe parties and their respective successers and/or assigns.

9. Interpretation.  Ulnless the conlext otherwise requires, the use of the
sinpgular shatl inclode the plural and vice versa,  “The headings used berein are for
convenience onky and shall not be given any weighl in intcrpreting or construing the
substantive provisions nereaf.

10.  Exhibits.  All cxhibits refereneed herein and attached hereto are
incorporated in (s Easemenl Agrecment by this reference.

11, Governing Law, This Easement Apreement shall be governed by und
construed it accordance with the laws of the State of Florida,




IN WITNESS WHEREOF, the parties have cxeeuted this Easement
Agreemenl and on this 3"'& of ﬁ,—{)r“si . 2009,

Signed, sealed and delivered
in the presence of;

Grantor:

Realmark Cape Marina, LLC,
a Plorida limiled hability company

Print Maune: (_,/ Ien @}éﬁj ' Craig ADearden, President
Siupn: %MMW\ _
Print NTy KJ""{-’LTE KDWKW

STATE OF FLORIDA
COUNTY OF LEE
el
The foregoing instrument was sworn {0 and acknowledged before me this 5
day ﬂ;pﬂ , 2009, by Craig A, Dearden, as Vice President of Realmark Cape Maring,
LLC, a Floyida limited liability corporation. He {v) 18 personatly known lo me or { ) has
procuced

e O,
g i Edaz:ﬁwf;ﬂﬂ St o Flaris ; Print Name: 717
My commission expires; & /E,,’ B /ajajj

-
L E5e, Wy Commlesiog DOYoEyyy
T dooF  Explios poiegii |

%M'Pwamb&ﬁxrﬁfﬂfvii b ncE e




Crantee:

Realmark Homes, LLC,
a Florida linnted liability company

Sim]W ﬂ}?: &ﬂﬂ% -~
P.—inmum&_,,/ﬁf[f&? éfﬁéﬁf Craig {4} Dearden,

. Vice Presiden
Eiignr‘__c:_)ﬁjﬂ,_i__, { &

) Jwe Kl

STATE OF FLORIDA
COUNTY GOF LEE

The foregning instrument was sworn (o and acknowledged before me (his é
day &',:m, 2009, by Craip A. Dearden, s Vicg-President of Realmark Tlames, 0.0, a
I'lorida limited liability corporation. He ( is porsomally known fo me or { ) has

produced _ tdentification,
gﬁ\-"ﬁ'ﬂmﬂ"ﬁdﬁﬁfté’:.ﬁ?ff_&.ﬂm'\#'hr‘\mﬂib.# :
#1 g, " i [ i T N
-l ﬁ;;iwﬁ*;lﬂn Blala of Flilda § Notdry Public, Stdfe of T ﬂdfz.
& Ny Commilzais DOT0I7 L] i . T A
£ %’;&.‘ﬂﬁ Exepluss DOiz0r201 ¢ § Print Nam? /{ 7 &
B T B o P AP Pt My epmmission cxpires:  » Ji.ua %}J i

MALCDE R ealm ik dierwsp {ETEPWECert)aim o Cape Bl [ IE0RFFH QowtFTMAL FFL.DOCS Aeress Teaznear. Aumicehieteed. | 0% g



Mortpager Consent

Regions Raulc, as suceessor by merger to AmSouth Bank, N.A. baing the owner
and holder of a Morigage dated Octobar 18, 2005, which was recorded as strument
Mumher 2005000083142, in the Public Records of Lee County, Fiorde, encumbering ths
Praperiy, hereby consenls to the lorepaing Declaration of Easeraents.

wlin
Dated this 13 duyof _Macel | 2009,

Regians Bank

by it B~ —

Prnt ﬁ i} B'/,,ﬂ?;.r e ﬂ{;a'?r ar
Title:\vie Praosyont

State of '{:-[:}rltlo,_ 3
3 54
Couaty of Lolleit )

i
The forepoing nstroment was acimnmledge.d batnre me this |3 day of

Monsr 2009, by Rus,sa'ﬂ. L. ?\uiu.ils v of Repions Bank,
He/She ([ )is ]’JEETEDHH':}' known io me ar { ) has pruduted as
idenitification.

ol Fu% Hotary Publkc Blata of Floridks m
i@g nﬂﬁ ﬂfﬁﬁga?nfﬂmaﬂc?mamr L EM
of Expies 100232009 MNotary Public, State of Floride
Print Name:

My cammission expires:

PADQCEU ek Sinige (HEHSYS et o Crpe FEalann TTRITENIT Mo 3 17 PG eadps ey g sehlealen2,0.00 4o



Index of Exhibits

The RCM
The RH Property

Fasemeni
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Exhibil A"
The BCM Property

Tract R-1 of Meta al Cape Harbour, according Lo the plat thereot, recorded
in Plat Book 71 at Fage 74 of the Public Records of Lec County, Plorida.

Less and excepl the RH Property.



Exhibil “R”
The BRH Property

The Waterfront at Cape Harbour, recorded as Instrument Number
2008000125434 i1 the Tublic Records of Lee Counly, Florida



Lixchibt (2"

Lasement
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EXRHIBIT,

LEGAE DESCRIFTIGIN,

A TWENTY-FIVE FOOT (25') MATNTENANCE AD ACCERE BASEMENT LYTHG IN THACT 6.1, BLOCK 7U0F, MEFA AT CoRE HAREOLIR
ALCORDENGS TG FLAT BOOK 71, RASES #4 THAOLUGH 80 OF THE FUBLIC RECOADS OF |EE COUNTY, FEORICA, AND SOILSTES 18
SECTION 21, TOAMEHIR 45 SGLTTE RANGE 23 BAST, COITY OF CAPE CORAL, LTE COUNTY, FLORIDA,

COMMENCE AT THE SOUTHWEST CORNER UF TRACT -1, META AT COPE HARDDUR, FROM SAI0 MOTNT OF COMMEACEMENT RUF
HAPQZEG"E ALIMG THE SOUTHERLY LINE OF S0 TRALT R-1 FOR A GISEANCE OF 110.64 FEET 0 THE FOTNT OF BEGIMING,
BEING A NOH-EANGENT POHT OF CURVATUAE OF A 11654 FODT RADEIS CURME, CONCAVE 111 THE HORTMEAST, TOWHEH A
RAEMAL LTME BEARS S35~ 12", HAVING £ CENTRAL AMGLE OF 9049°75", A CHOREE HEARING AR DISTANCE OF NSO TS
AND 1996 PEET; THEMNCE RUN ALGNG THE ARC OF SALD CUFWE FOR A IIETANCE OF 19,50 FEET TO A POTNF OF CORMPOILIND
CURMATURE OF & B07T FOOT RADIUS CURME CORCAVE TC THE S0ORTHEAST, TE WHICH & RADLAE L1HE HEARS £15° [HL6"Y,
HAYING & CEMTRAL ANGLE OF 40%40727", A CHORD BEARING AN DISTANCE OF MI9U51'01"W ANDH 118,27 FEET; THIMCE RUN
ALONG THE ARC OF SALD COIRVE FOR 139,05 FEET T THE PRINT OF COMPOUND CURUATURE OF A 36,27 FROT RALTUS CLIE
TONCAVE 7O THE SOUEHEAST, TO WHICH A RADIAL LFME BEARS SEA™F'27"W, HAVIMES & CEEFRAL ARSIE OF 1671, A CHORD
BEARING ANMD D15 EANCE OF HO5°55'39°E AND 10048 FEET; THENCE LN ALOKG THE RS OF 5810 CURVE FCR 10884 FEET 10
THE Hothi?' OFF COHMPOUND CURVATURE OF A 486,97 FOOT RALILES CIMYE CONCAYE TO TIHE SOUTHEAST, TO WHICH 5 RADEML
LIKE BEART MFIDFOL MY, HAVING A CENTILL, ANGLE OF 1EUZ3'0F", A CHORD BEARING ANDETSTANCE aF HJ1Y4922"F AKD 96,59
FEET; TIENCE RUN SLONG FHE ARC 1IF SA10 CLIRVE FOR 9673 FEEF TO THE PMOINT OF COMPOUND CRSVATURE OF & 578,60
BOOT RAGIUS CURVE COMRCAVE T THE SOUTHEAST, T WEICH A RADESL LTHE BEARS HSAII"12Z™W, HAVIHG & CONTRAL ANGLE
OF 10°1502", A CHOMD BEARING AND DESTANCE OF N3TPD4715"E, 05,87 FEET; THEMCL MLt ALONG I IE ARC OF SAI0 CHERVE FUH
96,00 FEEF T THE POMNT 0F COMFOUNMD CURVATURE OF & 122,76 FOGT RADILS CTRVE COMCAYE TO THE SOLTEIEAST, 30
WHICH A RADLAL LTHE BEARS MAFPAB'L0™A, HAVTNG A CENTIZAE AGLE OF 47°40°307, A CHORD BEARING AMD DISTARNCE NF
MEED' 09 E AMD 59,27 FEET; THENCE [I/N ALONG THE ARC OF SAID CURVE TOR 162,15 FEET; THERCE RUM HHI9S2739'E 107 A
DESTANCE OF 12100 FEET TO A NON-TAMGENT RIINT OF CURVATURE OF A 131,81 FIGT RAILG CLURVE SONCAVE TO THE
NORTHWEST, TG WHICH A [LAGA. [INE BERRS S02°F0MO"W, MAVING A CEMTIRAL ANGEE OF T3*02'55", A CHORD NEARIMNG AND
GISTANCE OF SHEUDZ'20"E AND 258,97 FEET; THEMCE RUW ALONGE THE ARC QF SatD CURVE FOR AR,02 MOCT 70 AN BNTERSECTION
WITTH A LINE THAT BEARS 51092207 E; THENCE RUN S10%2207E RO A DESTANCE ©F 25,00 FEET TOFA MOM-TANGEMT MOLKT UF
CURVATURE OF & 156,81 FIAT RACTUS CUIVE CONCRWE T THE MORTHWEST, TO WHICH A RADLAE LEME BEARS 5100420k,
HAWTNG B CEMTRAL AMGLE OF 12%18°55", A CROILT HEMZING AND EXSTANCE GF SHES0Z'307Y AND 35,00 FEET: THEMCE 110N
ALK TIE ARG OF SATD CURVE FOR A BISTANCE OF 35,07 FEET; THENCE RUN SEI0S220W FOR A DISTANCE OF 12045 FEET TN
THEE POINT OF CURMATUAE OF 4 L3335 FOOT HADNKE CURYE QONCAVE T0 THE SOUTHEAST, 7O WHICH A RALIAL LIk BERRS
MOAPOS2E, MAVAKES A CENFRAL ANGLE GF 472907907, A CHORD BEARING AND DISTAMCE OF SHEUO200"N BT 7502 TEET,
FHEMCE RUN ALOMGE THE ARC OF SA10 CURVE FOR A BISTANCE OF 81.35 FEET TO THE PCLNT GF CORPORHE CURVATURE OF A
511,60 FOOT MADENS CLURVE CONCAYE TO THE SOUTHEARST, T WHICH A MAUTAL, [INE BEARS NA7245 Y, HAVING & CEMTRAL
ANGLE AF 1090R' 17", & CHORD BEARING AND DIRTANCE OF 5379072 AND 9040 FEEF; THENCE RUM ALOMS THE AKC OF SAlD
DURVE FOT A DNSTAMCE OF 90,52 FEET T THE SAINT 02 SMMACUND CURYATIRE OF A 461,87 FOOT DALIS CUIRVE DOMCRE
T» THE SCAFTIIEAST, TO WIHICH A RADIAL LTME BEARS NEICQE3I6"W, FIAVING A CENTRAE ANGLE OF 117E4'05", A CHOHD BEAYTNG
AND CHEFANCE OF S21036722°W ARND Y044 FEET; THENCE RLIN MONG THE ARC OF SAI0 CLRVE FOM A DISEAXCE OF WSK FERT
TO FHE FOIF GF COMPOLND CLURVATURE GF A 158,33 FOUT RAETGS CURVE CONCAVE 10 THE SOUEHEAS I, TO WHICH A RADLAL
LINE BEARS NAADSEREMW, HAWIMG A CENTRAL ANGLE OF 16927°57°, & CHOTD BEAMEMO AND DISIARCE (1F SUBMEIT W ARD
L0240 FEETT THENCE RN ALONG TIE ARC OF 5810 CURVE FOR & DISTANCE OF 102.05 FEET TO THE PLIENT £F COMPOLIME
CURVATLRE OF A 11578 FOGT RAGIUS CURVE CONCAVYE TO THE HORTHEASY, 0 WHICH A BA[IIAL § JNE DFARS SOM9ELS4W,
HAVING & CERTRAL ANGLE DF 509E6'35 A CHORE BEARTNG AD DIGTANCE OF S15930°F12°E ANB 90,37 FERT; TRIEMCE AL
ALONE THE ARC O SAIR CURVE FOR A DISTANCE OF 10161 FEET TO THE FLANT GF COMPOITRO DURYMATURE OF A 91,54 FLOT
RADILIS CRIRVE CONCAVE TiF THE NORTHEAST, TO WHICH & RADIAL LTNE BEARS 5340507074, FIAVANG A CEMTRAE AMGLE OF
JALFER", A CHORL BEARING AR DESTANCE OF 55494046 °E AKD 42,39 FEET; THENCE RLIM 210MG TIE ARC OF 5010 CURVE FUOER
A DISTARNCE OF 54,850 FEET 10 AN INTERSECTTON WITH & LINE THAT DEARS 514°501"W; THENCERUN STsrGiraa' W Fole &
O15TANDE GF 4,24 MEET TOAN INTERSECTION WITH TTEE SCUTHERLY LIHE OF TRACT N-I; THEMCE bR ALOME SA0 SOITHERLY
A.THE RO FOR A DISTANCE OF 4,50 FEET TO THE POINT OF BEGIMALNG,

SAID PARCEL OONTAINE 17,181k sq.0i. DR 0,33 A[REY, MCRE OR | F65,

DESCREFTION T ACCOMPANY SREYCH

TWENTY-FIVE FOOT {257 MAINTENANCE AMD
ACCESS EASEMENT

A PGRTION OF TRACT R-1, BLOCK 7004,
MEVA AT CAFE HARBOUR, ACCORDNNG T PLAT
BOOK 1, MFAGES P4 THRIRIGH Al (3F THE
PUBLIC RECORES OF LEE COURTY, FLORIDA
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BOOK 71, PAGES 74 THROUGH 80 OF THE PLBLIC

RECORDS OF {58 COUNTY, FLORA

r

THIS IS NOT A SURVEY

+ ARRERY CEATCFY THAT, TD Tie 355T aF MY ENOWLSHGE A% BELTHF,
THE SKETCH AHD \EG0r DESCRIPTIAN AZRRESEMTED HEREOIN, Mao=
IHEER, MY DIRECTIOM DM SAMLMMRY 230, 2000 15 [N ACORDeRT
SITTA MR TEO AL STANDAARS A5 SET FORTH, BY THE
FLARIEA BIARD OF LANG SURYEYDAS, PURSLANT TO SEC110H SFR.LET
FLOkLb ETaTUTES.
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“EXHIBIT H”

Declaration of Easement Seawall
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INETH & ZOCHns0anast _ Fages 19
ot Typoe EAS, Renwded G4 572008 & 0g9:1§ £,
Clartin Grean, Lee Gaungy Gioek of STt Court

This instroment wis prepared by
Tutie W, Trikes, Esquire

Balufivs Traxlen, PA

ol Qe Fee 20,00
FZBO0 Liniversity Dirive, Bulle 350 D:;ju_,r [E]?ETI{ AWAYS
FoaL hiyers, Flaridw 33907 T

Declaration of Eascment
(Boardwalls and Seawall)

This Declaration of Easement (the “Declaration”) is mmade eiffective a4 of the 5'&&_
day of lj}m-f. \ , 2609 {ihe “Bffeciive Date™), by Reahmark Homes, LLLC, a
Flarida [imited liability company (“1eclarant™).

Prelminary Statoments

Declarant 1s the vwner of that cerlain real property as neore particulaly described
in Exhibit “A* hereto (the “Property™.

The Properiy is the subject of The Plat of Wateritoni at Cape Harbour, recorded
as Instrumient Number 2008000125434 in the Public Recards of Lee Cowmly, Flotda,
consisting of nineteen (19) restdential tots (ke “Lois™) and Declarant desires o provide
the Lot owner’s {the “Owner's) ensements for (i} pedestiian ingress and egress over,
Lthrough, and #crass a potrtion of the Property (the “Boardwalk™) and (if) [or maintenance
and aceess to the seawall focated o a portion of the Property (the "Seawall™) and the
Boardwalk, '

Now, Therelore, in consideration of the swmn of Ten and No/100 (£10.60) Daoltars,
and other good and valuable consideration, the receipl and sufiicicney of which are
hereby acknowledged, the parties have agreed, as follows:

L Prefiminary Statemnents. The Preliminary Sialements are true and comect
and, by this reference, are incorporated into and made a part of this Declaration.

2, Crant of Easements. Declarant hereby grams to the Owners and the
Owmner's family members and guests, together with permirtted nvitees, licensees, lenants,
employees, agents, contractors, suceessows and assigns, perpetmal, non-cxelusive
easements, as follows:

i} a 10 ft. pedesirian easement (the “Boardwalk Easement™),
as particulaly described in Exhibit “B" herelo in order fo
acconunodate a pedesirian walkway, otherwise knowa as the
Boardwalk tocated or to be located within 1he Seawall Fasement.

(b a 25 {t. maintenance and access easement (the “Secawall
Easement™), as partiviarly deseribed in BExkibit “C” hereto for
maintcnance and access to the Seawall located ar to be located
within the Seawal]l Easement.

——



3. Copstrugtion. Declarant, its successory or assigns, reserves the right [o
conatruct individual decks over the Boardwalk (the “Residential Units™), which shall be
constructed at a minimum height clearance of eight (8) feet, over the Beardwali, in order
lo accommmodate pedestrian traffic over, through and across the Boardwalk, subject to afl
applicable govemmental regulations.

4, Obstructions. Mo barriers, fences, walls, ditches, bwicades, or other
structures shall be erected so as to unreasenably burden or Interfere with the purpose For
which the Boardwaik Easenent and Scawall Easement were granted.

3. Maintenance Oblipalions. DFach Owner shall be rcsponsible for the
mainlenance and repair of that portion of the Boardwalk and the Seswall, including but
not limited to the seawall and all other improvements located within his Let, without
contribution from Declaramt, the Associalion or ofher Owners.  Tn the event that an
Owner shall fait to petform any required maintenance or repair, within thirty (30} days
after writlen notice, fromn The Funky Fish Houses Iuomeowner's Association, Ing., a
Flerida not-for-profil corporatinn (the *Association™), then the Assoclation may, but shall
not be obligated to, perform such maintenance or repair in which event the Association
shail be entitled 1o retmbursement from the Owner for the maintenance or repair, wilhin
ten (10} days after presentment ol coples of appropriate invoices for such costs and
expenses, In ihe event that the Associalion does 1ot perform the required maintenance or
repair, the owner of the marina facilities, Realmark META, LLC, its successors oo
assigns (the “Marina Owmner”) may, but shall not be obligated to, perform such
maintenance in which event the Marina Owner shall be entitled 1o reimswsement from
the Owner for the maintenance or repair, within ten (10) days after presentmeni ol copies
of appropriate involces for such cogts and expenses. Any payment not made within thirly
{30) days of the dule when due shall bear interest al the rale of twelve (12%) percent per
anrum from the date when dus until patd in full. In the event that payment is not made
when due, (be Assouiation or the Marina Owner, as applicable shall have the right to file
a claim of lien against the Lot to scomre payment, including interest and attorncy’s fees.

6. Insurance,  FHach Owner shall be respongsible at its own expense for
mainizining general liability and other insurance lo cover such risks as they may
determine to be appropriate.

7. Term and Amendment, This Declaration ghull become effective upon its
recordation in (he Public Records of Lee Countly, Florida, and shall run with the land,
repardless whether specifically mentioned in any subsequent deed or conveyance of all or
a part of the Property and shall be binding on all persuns subsequently acquiring all or a
part of the Property. This Declaration may be amended or modified only by an
instrument signed by the Declarant or the Assoeiation. No amendment shall beeoe
glfeclive prior (o » duly executed and acknowledged copy being tecorded in the Public
Records of Lee County, Florida.



8. Not a Public Dedication, Mothing contained herein shall be deemed to be
g pift or dedication of any portion of the properties to the general public or for any public
use of purpose whatsoever

9, Severability. The invalidity of any provision of this Declaration shall nat
affect the enforceability of the rempining provisions of this Declaration ar any part hereof.
In the event that any provision ol this Declaration shall be declared valid by a cowt of
campetent jurisdiction, the parties agree thal such provision shall be construed, {0 the
extent possible, in a manner which would render the provision valid and enforecable or, if
{he pravision cannot reasonably be construed in a manner which would render the provision
valid and enforeeable, then this Declaration shall be construed as i suelh provision had not
been inserted.

10.  Successors and Assiens. This Declaration shall imwe to the benefit of, and

be binding upon, Peelarant and its respective successors and/or assigns.

tl.  Interpretaiion. Unless the contexl olherwise roquires, the vse of the singular
shall include the plural and vice versa. The headings used herein are for convenience only
and shall not be given any weight in interpreling or construing the substantive provisions
hercof.

12.  Exhibits.  All exhibits referenced hercin and ailached hereto are
tncornorated herein by this relerence.

13.  Goverming Law. This Declaration shall be govarned by, and construed and
interpreted in accordance wilh, the laws of the State of Florida withoul vegand Lo principles
of canflicts or choice of laws.

IN WITNESS WHEREOF, the undersigned have executed itus Last Fasement
Agreement as of the day and year 1ivst above writlen.

Wiitiessas: Eealmark TTomes, LLC,
A Florida limited Habilily company

y_ Ui
¥l
Craig A. Téarden, Vice President

A
e e ol
e
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State of ‘?]Dﬁ e
Countyof | ce.

5
The forcgoing instrument was mscknawledged before me ks én__ day of
, 2009, by Craig A. Dearden, a3 Vice President of Realimarlk Homes, LLC, a

B
Flotida limited liability company. He (7 is personally known to me or ( } has produced

o as identification.
I da_ T W'\..JW'&FN-" L "?ﬁ ﬁ/ W

i - st Flsioa &, ol N =
fug, Tty UGt ST Notary Phblic 4
fﬁ G e on DO7OGTY :g Print Notary MName: rC ? Fi (ﬂd ?Li'”

- "4ty Ganios
Yo G Expltas U2HEAOLT
P

PRIICERulinn k. Frowy CRIHF e anl # Cene Berbane [lanpDeclarazinnnl Faserenl. Daardsnk seawalt 2.1 104 dac



kS

Mortgages Consami

Regions Bank, #s sucpessor by merger to AmSouth Bank, N.A. being the awner
end beolder of 8 Morigape dated Qetaber 18, 2005, which was recorded as Instmument
Wumber 2005006083142, in the Fublic Records of Lee County, Florida, encumbering the
Property, hereby consents o the foregoing Declaration of Ezsement,

Duted this |3 day of_March 2000,

Regions Bank

. o __
By e e
Print Name:%)ﬂ,g}r(//é Hr
Title: Vraf; G Stpent

State of T lor da. )
by

Counly cf C,j hep.d

The forepoing instnumenl was acknowledged before me (bis fghﬁlcllay af

ek, , 2009, by Pussell LPlips as N 7 of Repions Banlk

He/She { ) is personally known to mme or { ) has produced | s
Wentification.

AO0ZAEZIE Sandia io Lﬁﬁlﬂﬁz\ﬁ»«) .
11A1£50G bsaLwag Ay éﬁ%ﬁ‘m Q . g ) ﬁﬁjm\‘bu
URHOR0S 2 UEYIT — i
R0 4§ 2EE HIdd AN q,'wo; thau*y Publis, State of Flotida
Print Marne:

My commission expires:

fs\w Mnlasy Publi State of Florida
; 1-‘,‘ Littiaa C Garaani
% ' dg My Commisshon DDGITOZR
o Eppiras 162312000




JOINDER TO DECLARATION OF EASEMENT

This Joinder {o the Dectaration of Easement is executed hy is excented by The
Funky Fish ovses lomeawner’s Association, Ine,, a Flovida not-Tor-profit corporation
(the “Association") for the purpose of confirming the agreement of the Assqciation {o
rmainiain andfor repair the Boardwalk and/or Seawall 1m the ¢vent that the Owner(s) fails
fo do so

Dated this 3™ dayof _Dpri| 2009,

Wilnesses; The Funley Fish Houges
Homeowner's Association, Tne.
a Flovida not-for-profit corporation

S /}\/&WA" . B}’ QGIE'ML>
]’nilNi;u:; s —%Zﬁﬁﬁé}éfj Craig A. Darden, President

Sum:

S Lo dunan
reu ol ~HNE, Kyt mar

State of Florida )
County of Les 1

. The foregoing instrument was acknowledged before me this;:}rﬁl day of
i d . 2009, by Craig A. Dearder, as President of the Funky Fish Houscs
Homeovwner's ﬁssnmatmn Inc., a Tlorida not-for-profit corporation. He is { w7}
personally known to me or () has produced

identification,
S A Ay /P’%Vw Aﬂfﬂ
S Notary Bubll State g 3§ g - - -
G L e Stgte at Flardz Notard Fablic, Statc of Tlpida
I'u1:.-' Coinlsan DCF0ETEY TL
g« Expiree 20,2011 Print Name: /i <
AN LYY My comimissior expires: /g /@rj /4



JOINDER TGO DECLARATION OF EASEMENT

This Fotader to the Deciaration of Easemen! 15 execuled by 18 execuled by
Realmark META, LLC, a [lorida limited linbilily conmpany (the “Marina Qwner™) for the
purpose of confirming the agreement of the Marina Owmer o maintain and/or repair the
Boardwalle and/or Seawall in the event that the Owner(s) fails to da so

Duted this 3™ day of_fpi |, 2009

Witnesses: Realmeal META, LLC,
a Ilorida limited liability company

print Mumed,__~ . {E{@@f Cf;,};éjj - Craig A@eardan, Vice President

saw%&kw. .
s ~AE Lol

Siate ol Florida }
County of Lee }

g

. Tie [vregoing instrurnent was acknowlcdged before me this day of
%}f i l , 2009, by Craig A, Dearden, u.?f/iae Fresident of Realmarle META, LLL.,
a I'forida limited liability company. He is {v” } personally known to me or { ) has

produced as ldcntification.

T e e o b i j % 4’*?’
%5;11“'5' $iiany Public Siale of Porids § &

; > Lynn Genl: Nataty Public, Staf€ of Florida

3 508 :‘:ii.rl_]nmmislslnn U25ETET -
| Tgfect Ewrinas D030 g Print Name: bl 7 472

T A ST T Ry i, L e . .
N R A e My commission cxpires: OF jé)g /ajﬂ /7
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LEXHIBTT A"
Property

The Waterlont 21 Cape Harbour, recorded as Instroment Number 2008000125434 in the
Public Records of Lee County, Florida.



EXIOBIT “B”

Boardwalk Fascment

£



EXHIEET Mo, _ _ —"]5

LEGAE GESCRIFTIAN:
A PECESTRIAN WALEWAY EASEMENT [¥ING 11 TRACT R-1, BLACK 7004, META AT CARE HANBOUE, ACCORDIMG 10 PLAT BT 71,

PAGES 74 THROUGH B0 OF THE PUCLIE RECORDS OF LEE COWTY . FLOMSOA, AKE SITUATED IN SECOION 21, TOWHSHIR 45
SIUTH, RAMGE 23 BAST, CTFY OF CAPE UORAL, LEE CORINTY, FLORINA,

CCMMENCE AT TRHE BQIFFHWEST CONNER OF FIACT fi-1, METS AT CAPC 1RMROCOUR, TRCM SAD BOINT OF COMMENCTEMERT LN
RAFUCAERE ALONG THE SOLTHERLY DIWE OF 5410 TRACT Ji-1 FOR A DISTANCE OF 202.03 FEET TO THE PCINT OF BEGIMMING,
AENG A NCR-TANGENT POINT DF CLRVATLRE OF A LOB FOIOT RADEUS CURYE, CONCAYE TOTHE NORTHEAST, 70 WHICH A
RADTAL LEWE BEARS NZOFEX13'E, 1IAVING A CENTRAL AMGLE OF ga05233", A CHORD BEARTRG ANDy IISTVARCE OF M3 /L2051
AND 115,85 FEET; THENCE PEIN ALOMG THE ARC OF Sal0 CURVE RIR A PTSTANCE OF 112,39 FEET; THEMCE RLIN NOASS4 14"y
FOR & DISEAREE OF 1100 FEET TG THE PCINT OF CURMATURE BF & 360,00 FEEIT RADIDS CIFRYE SONCAVE TO THE SCUTHEAST,
HAVING & CERTRAL APAGLE CIF 49306%8", A CHOHID BEATORG ANEF DTSTANCE OF N15735°L1E ARD 295,23 TEET; THENCE RUN
ALOME THE ARC OF SAE0 CURYE FOR A BISTANCE OF SUIR59 ¥FEET TO THE PUINT OF COMPOLRD CUAVATURE CGF A 114,60 FOOT
RACLIS CURAVE CONCAVE TO FTHE SGHUTHEAST, HANIMG A CEHTRAL ANGLE OF 45w3855" A CHOILD BEARIMG ARD DESTAMNCE OF
WETG2IL E AMD BO.A47 FEET; THENCE RLUN ALONG THE ARC OF SAL CLHVE FUR A DISTARDE OF 9906 FEEF: THENCE LN
HBLOSI2ETE FOE A BISTANCE OF 120,68 FEET T THE POINE OF CURVATHRL CF A [GE.U0 FOGT RADIUS CLIRVLE, | I0WIMNG A
CENTERAE ANGLE OF 7001436", A CHORD BEARIMNG AMND DISTANCE OF M3gRL'L BT AN 28,95 FECT; THERCE REM A1ONG THE ARD
QF SAT0 CORYVE FOR A BESTANCE OF 30,03 FEET 70 AN INTERSECTION WITH A RADLAL LTHE TI-IAT BLANS SECZE 07 E; THOM K
ALIN 510022'T7°E FOR A DISTANCE OF 10,03 FEET T0 A BOM-TRHGEXST MOINT OF CURVATLERE OF A 176,00 FOOT RADIUS CURVE
TO WHITH A RADIAL LINE DEARS S1£422%7"E, HAVING A CENTRAL AMGLE OF 10014°38", A CHGRD BEARING AR LIS TARNCE OF
534745' 11" AMD JL TR FEET; THENCE RN ALONG TIIE ARC (OF SATR CERVE FOR A DISTAMCE GF 3181 FEET THEHCE ALK
58995223 N FOIL A LTS TANCE OF E20LER FEET TO THE POINT OF CURMATURE 4OF A 1e4.010 FO0T 20205 CHRYE {NHCRE 1 THE
SOUTHEAST, HAYIHE & CERTRAL ANGLE OF 95R31°T5", & CHORD BEARING AMTE DIFTANCT OF S6FUEX31"W ANDY BRI L FEGT;
THEMCE UM ALONG THE ARL CQF SATD CURVE FOA A 3]s TACE OF B2.83 FEET TO THE POINT OF COMPOUMND CRRVATURE OF &
351041 FOOT RARIUS CURVE COMCAVE TO THE SULHEAST, HAVING A CERGTAL AMGEE OF 49900 B7, A CIORE SCARTNG AN
DISTANCT OF S19m39°147\W AN 200,99 FEET: THRERCE REIM 316002 FEET ALCHG THE ANC GF SAID CLRVE; THEMCE RUM
SH154'147%E AR A DISTAMCE OF 11.00 FEGT T4 71 |E POIMT OF CHIRVATUIRE CF A 98, 00 FEOT RADILIS CLIENE COMOAWE TOTHE
MORTHEAST, HAVENG & CENTMAL AMELE OF FNOB1I6%, A CHORO AEARING AN OUS2ANCE OF S35esq'sy"E A EL246 FEET]
THEMCE Ry ALLKRE FHE AME OF SA0 CURYE FOR A DESTAKCE OF 11977 FEET TO & RADEAL LIME WHICH AFARS 3149509914,
THENEE 14 514vsir49" i FEat A BISTANCE OF 6,10 FEET T THE SOUTTERLY LIHE OF ERALTE R-T; THENEE RLR G702 GEW
AlING SATE S0UTHERLY L IME 7O, A DISTANCE OF 10.22 PEET TOHFHE POINT OF GLGINMING.

SAID PARCEL COMTAING 677D 54,1 , MDRE DK L2555,

AESCATPTRGM T ACCOMPANY SKETCH
PCOCSTRIAM WALKWAY EASEMENE

A POEATON OF TRACT R 1, BLOCK 7004,
ME & &1 CAPE HARBOUR ACCORDOIMNG T BLAT
OO 71, PAGES 74 THIROLIGH 8 CF THE
FUBLIC RECORDS OF LEE COUNTY, FLORIDA

LAY %ﬁ SLOCTATES JHE, T

34 M2 Pt W, S ECpe UL 112

PAGE 2 OF 2 e 5 P e [T U
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ZEHIBTT Mo,

SKETCH T ACTOMPANY DESCEOTION

i s
; v
3 =
H / oE TRACT s PEDESTRIAN WALKWAY EASEMEMT
21 (=] - — - -
r mm . Q.}:..A - LYING IN TRACT R-1, BLOCK 7004,
o= = Er B L fnd
. / £ P _u - META AT CAPZ HARBOUR ACCORDING TO PLAT
¢ ¥ L3 r -
. B BOGK 71, PAGES 74 THROUGH a0 OF THE
By s y ;
m.,mmw £ s “UBHIC RZCORDS OF LEE COURTY, FLCRIDA
L 1 iy
AN 4 Iy
[ raird v J
T . S _
A 4 s £ . LIHE TAGLE
. ; o LInZ "ENETM|  EEARING
! 4 : e | tnea| Ao
N n / Y PEDESTALAN WALKWAY o - — =
S P \ ’ L ,_..__... SSEMENT _ A 5 w3 iioa|  siotErE
K : | E73 =1, " - : B F: wB| :12d]  BLeMeq1sE
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ST EE-
BASES OF SERSIHES) SEATHELY EIhE OF TRADT A1, A5 STV {ILAT)
HOFIERSAE: STALCTAGSS, & Ay, FOT L AL,
FURECT T BASTWEVTS A4 FEATRITIONE BF 385100,
O SWALID WEATQIUT SIGASTLN G AND RLEE) SEaL OF F CAITW, LCEET
SLEUETQS AL YA, (FL H

#lape @

SCALE
1:30

THIS IS NOT & SURVEY

I HERERY CERTIFY THAT, TO THE 5E5T OF MY £vAWLELGE AND GIZF,
THE BKETCHL AND |FEAL DESCANTICN REFASSENTED HEAZCH, MAGE
LW0ER M7 CIFEC/ION QN NOVEMBER t4TH, 2607 15 I ACCOROANCY
WETH MINIMUM ‘TECHMICAL STENDSROS AS SET ForsH By THE
FLOGIDN, A0ARE CF LARD SLRVEIRS, PURGLANY 11 SECTECH 472027

ALRHDE FTATTES,
i e on
mm.n__._i_uz p SSTATES, InlC
e R 7 Tra
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C.

CHHEBIT

1.EGAL DESCRIPTIGH:
A TWENTY-FIVE FOOT [25) MANTENANCE AND ACCESS BASEMERT LYING M TRACT R-1, BLOCK 7004, tETA AT CAPE HARBGUR

ACTORDENG TR PLAT 20K 71, FAGES T4 THRCAGH M OF THE PUOLIC RECORDS 'E."rJ.EE COUNTY, FEQRICA, AME SETATED IN
SECTTON 31, TOWHSHIP 45 hULlIH RARGE #3 EAST, CITY OF CAPE CORAL, LEE COUMTY, HIIRI,

COMMEMCE AT THE SQ4/THWEST CORMER DF TRACT A-1, MEEA AT CHPE HARBOLIR. FROM SAEE POINT OF COMMEMCEMENT &Led
MF*0L54'E ALONG THE SOLTHERLY 120E OF SATY TRACS R-1 BOR A SISTANCE OF 218,64 FEET TO THE POINT CF DEGIMNIRE,
GEING A NOR-FANECNT POINT OF CLAVATUIRE CF & T18,5 FOOT RARIUS CURYE, COMCAVE T THE MORTHEAST, TO WHICH 4
RADIAL LINE DEARS 5357120, HATHG & CERTRAL ANGLE OF 9%40725%, A CHOMED HEARING AR NISTAMCE OF MELOD1 Oa"A
AND 35,86 FEET; THEMCE BUN AFONG THE ARG OF SAID CURVE FOR A DISTANCE GIFF 19,80 FEET TO A POINT OF COMPOUND
CURMATURE OF & 14, ] FOOT RADILS CURVE CORCAVE TO THE KOHTHEASY, TO0VWIIICL & RAGIAL 1TME HENHS S5 S,
HANING A CENTRAL ANGE GF 45™E0'27", A CHORD BEARTHG AND DYSTANCE CF 19751700 W AND 134,37 FEST: THENCE RUM
ALOMNG THE ARC OF SAIR CURVE FOR 122,05 FEET TOTHE PORHT OrF COMPOUND CURMATLRE OF A& 3H3.21 FOOT RADIUS CLAYVE
CONCAVE T TIE SOUTHEAST, T0 WHICH A FADAE LIME DERRS: SEATI27W, HAVING A CEMFIAL ANGLE OF 16916°25°, -4 CHORD
DEARTHG AMD DISTANCE OF MOEHESAYE AND 108,48 FEET; THEMCE MLSE ALORG THE AL DF SAID CURVE FOR 30045 EEETTO
TIE POINT OF COMECILNR CURVATURE OF A 486,97 FOOT RALIUS CavE COMEWE TO THIE SOFTHEAST, "ol WHIEH A DAL,
LTHE BEARS W SO0, [AVING & CENTTRAL ARGLE OF 1153300, A CHORM AEARINS AND DISTAMCE OF Ha1238°72"E A0 95,55
FEET; THREMCE RUN ALONG THE ARC OF SAED CURVE BOR 25,73 FEET TO THE POENT OF COMPOUND CURVATURE OF A 536,60
FOOT RADMUS CLRVE COMNCAYE T4 'THE SCUTHEAST, TO WAIIAT A RADLAE 1INE BEARS MSRSE "N, HAVING A CENTRAL ANELE
QF 10°15'02", A CHORD BEARING ARG FISTAMCE OF N37904'10°E, 95 07 FEET: THEMCE ELN ALONG THE ARC 0F SATD CLRVE FOR
96,0 FEET T THE FOLNT OF COMPOLWD CURVNTURE OF A 122,76 FOOT RADIUS CURVE £SHCAYE TO THE SOLTHEAST, T
WHICH A RAD1AL LINE BEARS 8122 B0, HAVING A CENTRAL AMGLE OF $PU403E, A CFIORD REARING aANU DISTANEE OF

HEE D' E AMD BR.3% FIET; THEMCE RUN ALOMG THE ARC 0F Satt (URYE FOR 197,15 FEET; THENCE PR MEYYS299°F FOR 5
OTSTAMCE GF L2109 FEET TO A NOH-TANGENT FOINT OF cURVATURE OF A 13101 FOOT RADTUS CLIRVE SOMCAVE T0 THE
HORMHWEST, T WHICH A RADIAL LEHE BEAILS SE2950ME "W, HIMVING A CEMTRAL AMGLE OF 13™1255%, & CHARD DEARTHG AND
DILTANCE OF MEEI%20"E AN 29.95 FEET; THREMGE ALAY ALONS 1 IE AAC OF SAID CUAVE FOH 36,02 FEEF TO AN JNTERSECTION
WFTIF 4 LTHE FHAT BEARS $16923%17F; THFSCE RUM 510°2F02"E FOM A GISTANCE OF 25.00 FEET T8 & MOMTANGENT FOLR' UF
CURVATURE GF A 156,08 0T RADILE CURYE CORCAVE TO THE SORTHWEST, T WHICH & RAGTAL LTHE BEARS 5100 FMI7'E,
HAVING A CENITRAL ANGLE OF $2998'55", A CHORD BEARING ANC [ISTANGE EIF SEBHIZ'20% AND 3500 FEET; THENCE AL
ALORGE TEE ARC (IF 541 CLIRVE FOR 0, DISTANCE OF 35,67 FEET,; THENCE RUMN 5099522976 FOR & DESTANEE OF 124.45 FEFT T4
THE POINT MF CURVATURE OF A 93,35 FOOT RAGTS CliAYE COMCAYE T THE SOUTHEAST, TO WHICH A BaM1TNE GRARS

NG =027 E, HAVTNG A CENTHAL ANGEE OF 47244730%, A& CHORD OEARING AMD DISTANCE OF SESCORNS"W A3E0 79.62 FEET;
THENCE Tl A4 0KG THE AHL L 5AL0 (LRVE FOR A DISTARNCE OF A1,35 FEET TO THS POINT CF COMPOUND CLIRVATLRE GF A
511,60 FOOT RADTUS CUIRVE CONCAYE TOF THE AOLTHEASE, TO WHICH A RAGIAL LENE BEAIRS Mad 048507, HAVING & CENTRAL
ANGLE CGF LGB, A LEHIRD SEARENG AND DISTANCE O S37A0Y'S MY AbLY 00,40 FFFT; THFMIE ALK ALONS TIE ARC OF A0
CHRVE FO'[ A [METANCE O 90,52 FEET TO THE ROTWE OF COMPOSING CURVATIRE £IF A $63,97 FOOT RADIUS CLIRVE COMCAVE
TO THE SOUTHEAST, TO WHICH & RADTAL LENE BEAILS M4 296" 26", HAVENE & CENTRAE ANGLE OF 1191E'05", A CHORLD BESHI S
AMD DISETANCE OF 52§ 936" 22" AN G9d FEET: THENCE 3UN ALONG THE AR OF SAIT CURYE FOR A DISTANCE OF 30,38 FEET
fL} THE POINT (OF COMTOURD CURVATURE CiF A 35,43 HX IF RADALS CUAYE CONCAVE FONTHE SOUTHEAST, 7O WHICE A HAGIAL
LIME DEARS MA4CGE'T0"A, FWFING A CEN AL AHGEE GF [G027°57", A THORD NEARING A2 DISTANCE OF SOS0GRUEL N ANID
102,60 FEET; THEMCE Rir ALCSR: THE ARC ©F SMD CURYE FOR A RISTRNCE OF 102.9% FRET TO THE 3L OF COMPOLIND
CLRMATURE O8 A D150 FIGT RaliUs GIRVE CONDAYE TG THE MORTHEAST, TO WECH A HABLAE EERE BEARS SAA521 54",
HAVIMG A CENTEAL ANGLE OF B0PLG'25", & CHORD BEARTNG AME BISTANCE OF 520050012 AN UH,37 FEET: THEMCE RLM
ALOMGE THE ARC OF SAI0 CURYE FOR & GISTANCE OF 16180 FEEY B0 THE FOENT UF COMPOUR D CURVATURE OF & 93,53 FOOT
RADTIA CURWE CONCAYE 70 THE MORTHEAST, TE WHICH b RALEAL LIME HEARS Shqusel 10, HAYING & CENTAL ANGLE CF
3217'52%, ADIM0AD EEARING AHD DISTANCE OF SEOWH'SE"E ANEH 49,59 FEET; THEMNCE RLRY ALONG THE ARC OF SARD CURVE O
A DESTAMCE OF G000 FEET Trb AN INYEISEC | ILdt WY1 iy LIME TIAT SIEARE S14USTAAY; THEMNTE RUM T1R504 i F0R A
DISTAMCE GF 4,21 FEET T B4 INTERSECTTEN WITH THE SCUTFITRLY LINE OF TRACT R-1; TAEMCE RUEE ALONS snels SCLITHERLY
UINE S47V02'56"W FOR & DISTANCE OF 44,50 FEET TO THE POINT OF BOGIHNING.

SATEE MARCEL COMETATNG LY, 1al sg. Mt OF 0,30 ACRES, MOAE OF EESS.

BERCRIPTION 70 ACCOMPAY SKETCH

TWENTY-FIVE FOOT (25 MAIMTENANCE AND
ACCFRS FASEMENT

A PORTICGN OF TRACT R-%, BLOCK 7004,
META AT CAPE HARBCOUR ACCORDEIMG TO PLAT
_ BOCH 73, PAGES 74 TRIROUGEH 80 OF THE
PUBLEC RECORES OF LEE COUNTY, FLORIEW
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“EXHIBIT I”

Easement Agreement Front and Back Set Backs



This inxtrument was proparud by: 95 TR # 2009000056429, Pages. ¢4

Julie M. Drake, Lsquire Do Type TAS, Recarchad §45 52008 o D915 Ab,
Bolefing Truxtan, PA Charle Srean, Lo Sourity Sk of Sieail Court
7 : : . Tin B8 Reo. Fee 4137.80
2800 Unwcfs:t_ulr Divive, Sulie 350 Deputy Clerk DAAYS
Fort hyers, Florida 33907 Bs

EASEMENT AGREEMENT
(Frontage and Set-Back)

This Easenient Asecoment (referred to as the “Agreement™) s made this EJL
day of _&(@QL, 2009, by Realhmark Cape Marina, LLC, a Florkda lunmited lzabadily
company {referred to as the *Realmark™) and The Funky Fish Houses al Cape Harbour
Homeowner's Association, Ine., a Florida not-for-profit corporation {the **Association™)

Preliminary Stateret

Realmark is the owner of that certrin veal property siluate, lying and being in Lee
County, Florida, as more parlicularly described on Exhibit “A” hereto (referred to s the
“Property™}.

The Property s adjacent to the Plat of Waterftont al Cape Harbowr, recorded as
Inshument Namher 2008000125434 in the Public Records of Lee Countly, Florida,
consisting of nineteen (19) residential 1ots {ihe “Lots™, and each being referred Lo herein
#d & “Lot™).

Realinark desires to provide an easement lo the Association over, throuph and
across a potlion of the Property for access to the Lais and Fw lhe construciion,
maintenance and repair of atilities and landscaping to service the Lots.

Realmark farther desires to provide an easement to the Associalion oyer, through
and across a partion of the Property for side sot-back requirement reliel purposes, and
ingress and cgress 1o the Property,

"The Association desires to obtain an casement for Realmark over, through and
across the Property for the purposes referenced heroun.

NOW THEREFORE, in counsideration of the sum of Tey and no/100 ($10.00}
Doltars, and other good and valuable consideration the receipt an sufficiency of which are
hereby acknowledped, the parties have ageed, as follows:

1. Preliminary Statemeni, The Preliminary Stateinent is true and correct and,
by this reference is incorporated into and made part of this Agresment.




2. Grani of Easements.

a Frontuge Easement. Realmark hereby grants a five (53 To perpelual non-
exclusive easement in favor of the Association, end the Association’s members, thelr
famity members and puests, topether with permilled invitees, licenses, tenants,
employees, gpents, coniractors, successors, and assipns access to the Lots for the
construclion, mainiepance and repair of utilities and jandscaping ta service the Lots over,
throuph and across that porion of the Property, which ig described on Exhibit “B” hereto
{the “Framtage Casemont™). The Tromtage Easement shall ron with the land, shall 1nure 1o
the benefit of the Association and its members.

I Set-hack FEasement. Realmark hereby grants a six (6} fool perpetual non-
excliusive casemenl in favor of the Association, and the Ausociation’s members, their
family members and guests, together wifh permitted invitees, licenses, tenants,
employees, agenls, contractors, suceessors, and assigns for side set-back requirement
relief purposes and ingress and epress over through and aceoss those certain portions of
the Property, as more paticularly deseribed on Exhibit “C" hereto (the “Set-Beck
Easement’™), The Set-Back Pasement shall run with the land, shall inare to the bencht of
the Association and ils members

3, Riglt to Relocate. Realmark shall have the ophl {o relocale ihe
Fromtapgs Eascment and the Set-Back Easement, from time to time, within the Property in
accordance witl the reguirements of any and all applicable governmental authaority,

4, Maintenance Oblipations. The Association shall be respensible for the
maintenance and repair of the Frantape Fasement and the Set-Back Easement, including
bul rot limiled to, any improvements located with the Irontage Lasement or the Sct-Back
Fasement, In the event that the Associalion shall fail 10 perform any required
maintenance, within thirty (30) days after written notice, then Realmark shall be entitied
{o reimbeorsement from the Association for the maintenance, withia ten (1)) days after
presentiment of copies of appropitale invuices for such costs and expenses. Any payment
not made within thirty {30} days from the date when due shall bear intercat at the rate of
twelve {12%) percent per annum trom the date when due and paid in full.

5 Insurance, Each parly shall be responsiblc at its own expense fior
maintaining general liability and other inswrance {o cover such risks as they may
determiine tu be appropriale.

. Term and Amendment, This Lasement shalf become effective upon its
recordation in the Public Records of Lee County, Flavida, and shall mun with the land,
regardless of whether specifically mentionad in any subsequent deed or conveyance ol all
ar & part of the Propecty. This Easemen! may be amended or modified only by an
instriument signed by the all of the owners of the Property. No amendment shall become
effective prior to a duly execuled and acknowledged copy being recorded in the Public
Records of Lee Counly, Florida,




7. Notices, Any nolice required or permitted by this Apreement shall be
given or made in writing and shall be sccured personally by messenger or courier service,
or mailed in the Unitcd States by prepaid, registered or certified mail, return receipt
requested, to each party as follows:

I to Realmark FHomes, LLC Realmark Homes, TLELC
53789 Cape Hubour Drive
Cape Coral, Florida 33914
Attention: Craig Dearden

I to the Assaciation The Funley Fish Hoeses st Cape
Harbour Homeowner's Association
5789 Cape Harbour Drive
Cape Coral, Florida 33914
Aftention: Craig Dearden

8. Mot a Public Dedieation. Nothing contained herein shall be deemed to be
a gift or dedication of any poriion of the Property to the peneral public or for any public
use or parpase whatsoever.

g, Successors end Assigns. The Basemenl shall inure to the benefit of, and
be binding upun, Realmark and its respective successors and/or assigns.

14, Miscellaneons.

{a) Enire Apresmnent. This Apresment constitutes the entire agrecment by and
between parlies hereto with respeet to the subject matter hereaf and supersedes all prior
apreements, undersiandings, nepotiations and discussions, both written and oral, by amd
Letween the parties Dherefo with respect to such subject matter,  No representalions,
warTanties or agresments have been inade or, ifmade, have been relied upon by either party,
except as specificatly sel forth hercin, This Agreement may not be amended or modified in
any way excepl by a written instnament execuled by cach party hereto,

(b}  Binding Lffect. All tenms and provisions of this Agreement shall be binding
upoen, inure for the benefil of and be enforceable by and against the pastics horeto and their
espective porsonal or other Jegal represeniatives, hetrs, successors and permitted assigns.

() No Watvers. No walver by either party shall be effective unless set forth ina
writtcn instrament signed by a duly authorized officer or representative of the party to be
charped with such waiver, Futher, the waiver by erther party of the prompl and complete
performance, or breach or violation, of any provision of this Agreement shall not operate as,
not be construed fo be, 2 waiver of any subsequenl breach or viclation, and the waiver by
either party of the exercise of any riglt or remedy that it may pessess shall not operate as,
nor be construed 1o be, the waiver of such right or remedy by any other party or parties or a

l



bar to the exercise of such right or remedy by such party or parties upon the occurrence of
any subsequent breach or violation,

{d)  Headings. The arficle headinps in this Apreament are for convenient
reference onby and shall not have the effect of modifiing or amending the expressed tenns
and provisions ol this Agreement, nor shall they be used in conneciion with thw
Interpretation hareof,

{e) Propouns; Gender. All proncuns and any variations thereod shall be decmed
to refer to the masculine, femining, neuter, singlar or plaal as the identity of the personal
liability or obligation with respect 1o same.

{f) Interpretation.  Unless the context otherwisc requires, the use of the
singular shall include the plural and vice versa, The headings used hercin arc for
convenience only and shall not be given any weight in interpreting or capstruing the
substaniive provisions hereof.

{gy  Tipe. Time shall be of the essence. Any reference herein to time periods of
lass than six {6) davs shall in the computation thereol exclude Saturdays, Sundays and legal
holidays, and any time period provided for herein which shall end on a Salurday, Sunduy or
legal holiday shall extend to 5:00 pm. of the next full lusiness day.

(h} Severability, The invalidity of any provision of this Agreement shafl not
afizet the enforceability of ihe remaining provisions of this Agresment or any paed hereol
In the cvent that any provision of this Apreement shall be declared jwvalid by a cownd of
competent jurisdiction, the partics agree that such provision shall be construed, to the
cxient posstble, in a manner which would render the provision valid and enforceable or, if
the provigion cannot reasonably be construed In a manner which would render the provision
valid and enforceable, then (his Agreement shall he comstrued as if such provision had not

heen inseried.

{iy Gioverming Law. This Apreement shall be governcd by, and construed and
interpreled in accordance with, the laws of the State of Florida without regard to principies
of canflicts ar choice of laws.

{i} Jurisdiction and Verue, Each of the parties inevocably and unconditionally:
(i) agrees thal any suil, action or legal proceeding arising out of or relating to this Aprecnent
shalt be brought in the coutls of record of the State of Florida in Lee Cownty; (ii) corsents lo
ihe jurisdiction of each such courd in any suit, action of proceeding; and (i) waives any
objection which il may have ta the laying of venue of any such suit, action or proceeding i
any of such courts,

(k)  Attorney's Fees and Costs. In the event of any litigation arising wnder tivis
Agrcement, the prevailing party shall be entitled {o recover reasonable atlomeys” foes, const
costs and afl expenses (including without limitation, all such foes, costs and expenses




mcident to pre-trial, bial, appellate, henkruptey, posijudgment and altemnative dispute
resohution procesdings), inowred in that suit, action or proceeding, in addition to any other
relief to which such party is cntitied. Allomeys fecs shall melude, wittwwt limdtation,
paralegal fees, investipative fees, experl witness [ees, adminislralive cosis and all other
charges hilled by the attorney to the prevailing party.

(1) Trial by Jury. The parties hereby waive any opht they may have under any
applicable law o a trial by jury with respect lo any swi or legal action which may be
commenced hy or against the other concerning the imterprefation, construction, validity,
ecforeemncent or performance of this Apreement or any other agreenent or instnunent
execufed in connection with this Eagement Agreement.

{m)  Exhibits. All exhibits refersnced herein and attached hereto are

incorporated herein by this reference.

N WITNESS WHEREOF, Realmark has executed (his Easement of Easement
and onthis &  of ﬁ@ﬁ | , 2009

Sipned, ssaled and deliverad
in the prasence of: REALMARK:

Reahnark Cape Mavine, LLC,
- a Florida limited liability company

: i s
WiNEssgr A Cards by Caghtsls
W . Craip A. Dearden, Vice President
LA A VYN _
FUNFSS 2 e Kilmpr
STATE OF FLORIDA
COUNTY OF LEE

The foregoing inslrument was sworn to and acknowledged before me this _:5_ _
day @M , 2009, by Craig A. Dearden, as Vice President of Realmark Cape Marina,
LLC, a Florida Hmited liability corporation, He ( V)ﬁc petsonully known 1o me or{ ) hias
produced identifieation

-i"‘nfh.ﬂrv\.miuwuuvuwvf'v"?
§ g“"""‘"f& f}ﬁ,ﬁ:ﬂnatatcanlanrJE p TALY FLIBLIC, E;Z{RY EAl]
“ B ) Commisen DOTOETOT 5 Gl (Cpdate

b, f  Expires 0602011
P AP

My Copimissjon Expires: 7§ /é).g Jé)g )i



The Munky Fish Houses at Cape Harbour
Hamepwner's Association, Inc.,
a Florida not-for-profit.corporation

o By: {(/Jn ﬁl

’éff Craig A. Q}ardcn, Presidont

Sign:

Princ Manue:

Sipn;
Prinl e

State of j;lﬂf'mf s?:,
County of Lﬁﬁ, _

L \ . i
The forcgoing instrument waz acknowledged belore me this 329;_ day of

l{l_i______ 2009, by Craig Ao Dearden, as President of Funky Fish Houses
Homeowner's Association, Inc., a Florida nol-for-profit corporation. He { ) is personally
known to me or { ) has produced _as identification.

L L

Sotary Public & ™~

My eommission expires. 0% J.:J@ JQ}.E?I ! Frint Motery Na:me ? 717 Q/ S 7L
o A T P LI R A S R e -‘:r
£t Huls I this F
4,. J‘:h iy Pabils 3ok 0l L }
Lynre Gnntx )
g tily Commissen DOFETaY i
B f  Evglees AT 4

|_'“'|D B&“'MEGW@W‘W{'W@- 10" £ aﬁdj!rﬁmp[lﬂﬂj‘tﬂ]’]l DucsFINAL FRILDOCEE untage sussiegnt 11 B2 i



Moaztgapee Consznt

Regions Banlk, as successor by merger to AmSouth Bank, N A. beinp the owner
end hoider of a Mortpape dried Cotober 18, 2005, which was recorded as nsbument
Number 2005000083142, in the Public Records of Lee County, Fiorids, encumbering the
Property, heteby consents to the forepeing Easement of Easement.

S 2aag
Taaded this 15} day of HMCJ'”\ 2R,

REginns Bﬂnlf.

Prml.NmTL aEEe Y Ez' —“ [
Fitle: e Pae sirna s

Stae of P’“'ﬁ"é“'““}
s

Comnty of_(nthep. )

The forepoing instnnpent was aclmowledged before me this |3 dny of

Yaordh , 2008 by Russelil. Phlips a5 ¢  of Regions Banlk,

HefSha{ 1}is persmll! known to me or { ) has pmdu{m{i fs
identificetion,

Ry bl Stz ctEkds \—Hkﬂ_ﬂ_ﬁi@ﬁd [‘_ . B@I@a@

Lillen C Soktysead - S . e
ar_bgi d:f"t My Carasion DOBI9 Notary Public, State of Florida
__ Exglems 123208 R Prind Mumt:

MWy commission expires:
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Froniage Easement
Set-Rack Fasement



Lixhibit A"

The Property

Tract R-1 ol Meta at Cape Habour, according to the plat thereof, recorded
m Plat Book 71 at Page 74 of the Public Records of Lee County, Florida,



FExhibit “B”

Frontage Easement
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BRHIDLT .

LEGAL DESCRIPTION:

A COMMOM ARER AND UTILITY EASEMENT LYING TH A PORTION OF TRACT R-1, ELOCK 2004, META AT CAPE HARBOLUR
ACCORDENG T0 PI AT BODK 71, PAGES 74 THROUGH 30 OF THE PUBLIC RECORDS OF LEE CAOUNTY, HLORIEA, AND STTHATED TN
SECTION 21, TOWMSHIM £5 SCLUTH, RANGE 23 EAST, CITY QF SAPE CORAL, | FE DALINTY, FLORIDA,

COMMENCE AT THE SOUTHWESTERLY CORMER. OF 5460 TRACT R-L, META &1 CAPE HARBOUR, THEMCE RUN MEFFOLER'E
ALCMG THE SOUTHERLY LINE OF SATD TRACT R-1 FOR A DISTANCE OF 282,36 FEET; THEMCE LEAVING SALD SOUTHERLY [ 1HF
JF TRACT 2-1 RUN NI2°57' 04" FOR A CISTANCE OF 42,12 FEET 70 THE KORTHEAST CORNTR OF |0 ¥, ALOCK 8076,
WATERFRONT AT CAPE HARBOUR, SUBLLIYISION AMLD THE PGINT QF BEGINMING. FROM THE PFOINT ©OF BESINNING, SAID POINT
BEIMGE THE HFGTHNTRG OF A MONSTANGENT 51,56 FOOT RADIGS CURVE COMCAVE TO THE NORTHEAST, 103 WHICH A RADIAL
LTME BEARS NizmaQ'z0"E, HAVING A CEMTRAL ANGLE OF 3155R0A" i {HORD BEARTMG AMD DISTANCE OF NG1°11 26" AMD
RIS PR

THE FALLOWING (B} EIGHT COURSES ARE CO:MNCIDENT WITH THE EXTERICR EJUNDARY OF THE PLAT OF "WATERFRONT AT
CAPC | IARBOUR, 45 RECOROED (N INSTRUMENT MUMBER 200R003125434, OF THE LEC COUNTY PUBLIC RETOHDS
DEPARTHENT:

RUM ALONG THE ARG OF 5410 CURVE B3R 4 DISTAMCE OF 2R.74 FEET TG A NOW-TARGENT POINT ST CURVATLIRE OF & 75,71
FOIT BAIFLS CURVE, COMCAVE TO THE NORTHEAST TO WAHICH & RADIAL LINE BEARS NAZ 21T, HAVING A CENTRAL ANGLE
CF §2°02'11", A CHORD BEARING ANMD DISTANCE QF M13%38'24 W AND 66 44 FEET. RUN ALCHS THE ARC OF SAID CURNE FOR
A DISFANCE OF GiL 7 FEET T A NOM-TANGERT FOINT OF CURYATURE OF & 31B.23 FOOT RADILS CURVE, CUMCAYE 111 THE
EAST TOWHICH A RADIAL LTNE BEARS NI3DR'LE"C, |IAVING & CEMTRAL ANGLE DF 1R°5F, & CHARD EEARING AND:
DISTAMNCE OF MOG31'52'E A0 93,44 FRFT, RLIN AECHG THE AiC OF SAID CURVE FOR A DISTANCE ©F 93,78 TEET TO A
MOK-TANGENT BATHT €F CURVATURE OF A 421,57 FOOT RADWIES CGURVE, CUMCAVE TO THE SOITHEAST TO WHICH A RRDIAL
LINE BEARS 57370756, HAVING A CEMTHAL ANGLE OF 14052°237%, & CHORD BEARING AND DISTANCE COF MZE30'52"C AN
40,60 FEET. RUN A1 0HG THE ARC OF SATD CURVE FOR A DISTANCE OF 80.72 FEET T & NON-TARGEN I FOINT OF CHRYATLIRE
OF A 471,60 FOCGT RADIUS CURYE, CONCAVE TO THE SCUTHFAST, T WHICH A RAGLAL LINE EEARS S57744'04"E, HAVING A
CEMTRAL ANGLE OF Qe55'56", A& CHORD BEARTNG AND GISTAMCE OF N37713'52"E AND .65 FEET. RUN ALOMG THE AR OF
SATD CLEERVE FOR A DISTANCE Cf EL.75 FGET T A NON-TAMGENT POIWT OF CURVATURE OF A 57,76 RSOT RADIUS CURVE,
COMCANVE T THE SGLERRAST, TO WHICH A RADTAL LINE BEARS S47°4E'10"E, HAVING & CEMTRAL ANGLE QOF 47040'30", A
CHORMD REARING AND DTSTANCE OF NGGSD2'W0"E AND 46,43 FEET, AUN ALONG THE ARL QF SATM CLIRVE FIR A DeSTANCE OF
48.06 FEET. RUN MERPE2'20'E TOR A DISTAMCE OF 11943 FEET TO & NOMN-TANGEMT POINT OF CURVATURE ©F A L9G.LL MICT
RADIUS CURYE TC WHICH A RADTAL | TNE REARS MO2°10'43"E, COMCAVE TO TIIE MORTH, HAWING & CEERAL ANGILE DF
12°72°30°, A CHORD SEARING AND DISTANCE OF HBS"S4'W3"E AMD 42,99 FEET, RUN AIONG THE ARC DF SATD CURVE FOR &
DISTARCE OF 43.07 FEET: THEMCE RUM 51092240 E Fog A DISTANCE OF 5.00 FEET To A MON-TAMGENT FCINT OF CURVATURE
O & HILBY FOOT RAIFLS CURVE, CONCAME TO THE NORTH, TO WHIICH A RADIAL LINE GEARS ME0=32907 0, HAVTNG A
CRRTRAL ANGLE F 12°3037", A CHORD BEARING AMD: DISTANCE OF S35%53"11" ANEX 43,98 FEET; THENCE RUN ALONG THE
ARC OF SAID CURNE FOR A DLSTAMCE OF 44,08 FEET; THERDE RUM S80°52720"W FOR A DISTAMCE OF 11951 FEET T THE
PRUWE OF CURMATLURE DF A 52,26 FOOT RADILS CURVE, COMCAVE TO THE SOUTHEAST, HAWTRE: A CENTRAL ANGLE OF
4704038, A CHORD BEARING AMD DISTANCE OF 56890705 AND 42 54 FEET; THEMCE RUM ALONG THE ARC OF SAID CLRVE
MOA A DISTARCE CF 43,900 FEET T3 A NON-TANGEMT POINT OF CURMATURE OF & 455,61 FOCF! RALELIS CLIRWVE, CONCAVE TO
THE SALUTHEAST, T4 WHICH A RADIAL LING DUARS 547048 LOFE, HANING A CENTRAL ANGLE OF B°5404", A CHORD GEARING
AND DISTANCE OT 5372 14" 3" AN R0,55 FEET; THENCE RRUN ALONG THE ARC OF 5AID CLRVE FR & £1STANCE OF 80.65
EFFT Ty A MOM-TAKNGCENT FOINT OF CURVETURE OF A 416,97 FODT RALRTIS CLRVE, CONCAVE TO THE SOUTHEAST, TO WHICH
£ RADTAL LIMG DTARS S63402'13"E, HAWING A CENTRAL ANCEE OF 10°55'20", A CHORD BEARLNG AND LIS TANGCE OF

H2LO300 MW AN 79,37 FEET; THENCE RUM ALOMNG THIC ARC OF S50 CLURNVE FIR A DISTARCE OF 7940 FEET TO A
MOMSTBRCEMT FOINT OF CURVATURE OF & 373,23 FOAT RADTLS CURNE, OONCAVE TO THE SOUTHEAST, TU WHICH A RADIAL
LIHE DEARS 5755046 E, HAWING & CENTRAL ANGLE OF 1G7G707", & CHORL BEARING AND CTSTANCE OF S0G°23' 21" AND
42,34 FERT: EHENCE RUM ALCNG THE ARC OF SAID CURVE FOR A DISTARCE OF 92 .87 FEET TO A NON-TANGENT POLNT OF
CURVATURE ©F & 7073 FOOT RADIUS CLIKYE, COMCAME TS THE EAST, TO WIIITH A RADIAL LIME HEARS SRR*1A02'E, HAVING
A CENTRAL ANGLE OF 52017'40", A CHORD BEARING AMD DISTANCE OF S10977'42"E AMD 62,38 FEET, THEMCE RUN ALONG THE
AR OF SAT0 CURVE FOR & DISTAMCE OF 64,60 HEEY TE A MON-TANGENT PCINT OF CURVATURE DF A 96,56 FOOT RADILS
CURVE, COMCAVE T3 THF MOIRTHEAST TO WHICH A RADIAL LINE BEARS N44234%°E, HAWING A CENTRAL ANGLE OF 32°0516",
A CHORD BEARTNG ANEr DISTAMCE OF S611570%"E A0 35,74 FEET; THEMCE RUM ALOMG THE ARC OF 54 CURVE FOR A
DISTANCE OF 26,08 TEET; THEMSE RUN S14250'44W FOR & DISTAKCE OF 5.00 FEET Ted THE POTNT (F BESIMHING,

SAID MARCEL COMTAIMS 2,784 &g ff or (061 hZRES.

DESCRIPTION TO ACCOMPANY S¥ETCH

COMMON AREA AMD UTILITY EASEMENT
L¥IMG IN & PORTION OF TRACT R-1, BLOCK 2004,
META AT CAPE HARBOUR ACCORBING TO PLAT
BOOK 71, PAGES 74 THROUGH 30 OF THE PUELIC
RECORDS OF LEE COUNTY, FLORIDA
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Exhibit O™
Sel-Back Easement
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EXHIRIT .

LEGAL DESCRIPTICM:

SETOACK EASEMENT E, LYING IN A FORTION OF TRACT R-I, BLICK 70M, META AT CAME HaRIOUR ACCORCING TO
PLAT 200K 71, PAGES 74 THROUGH 80 OF THE FUBLIC RECORDS OF 1EE COUNTY, FLORIDA, ANTF SITUATED TM
SECTION 21, TOWNSHIP 45 SOLTH, RAMNGE 33 EAST, CITY OF EAPE CTIRAL, EEE CAUNTY, FLORIOA,

COMMEMCE AT THE SOLFFHWESTEREY CORMER OB SAIL THAT B-1, META AT CAPE BARSOUR, THEMCE RLIN
MEIDZ'SHE ALONG THE SOUTHERLY LINE OF SAIR TRACT [-1 FOR A DESTANCE DF 26%.15 FEEF TO THE
SOUTHEASTERLY CORMER OF LOT 1, WATERFRONT AT CAPE HARBOUR ACCCROTNG Ty INSTHAIGE0N02 25434 OF THE
PUBLIL. RECCRDS OF LEE COUNTY, FLORIA; THEMCE LEAVTNG SAID SOUTHERLY LINE OF TRACT R-1 Hill
143044 E ALONG THE EASTERLY LINE OF SAID LOT 1 FOR A DISTANCE OF 5,51 FEET F0 THE FOINT OF
BEGINMING, ALGT BEING THE POINT OF INTERSECTION OF THE SAMD EASTERLY LIME AMD THE WATERWARLD ['ACE
CF A CONCRETE SEAWALL, FROM SALD POINT £F REGINNING COMNTTNUE RLUNMENG M14°50'9'E AFLING SAT
EASTEREY LINE FOR A DISTANCE OF 3834 FECT TCF NORTEHEASTERLY COANER OF SAID LOF 1, ALSD BEING THE
MNON-TANGEMT POINT OF CURMATURE ©F A 51,58 FOOT RADIUS CURVE, CONCAYE TO THE NORTHEAST, TO WHICH A
RLADERYL LINE BEARS N12932'q7"E, HAVING A CENTRAL ANGLE OF "12'14", A CHORD BEARIMNG AND DISTANCE OF
SHO0MA'2E AMD 6,03 FEET; THENCE RUN ALOKG THE ARC OF 5ATE CURVE FOR A DISTANCE OF 603 FEET; FHENCE
RUM S14050'94"W FOR & GISTANCE OF 39,15 FEET FO THE WATERWARD FACE OF A CONCRETE SEAWALL, ALED
BEING THE NON-TANGENT POTNT DF CURVATLRE OF & 27,92 FOOT RADIIS CURVE, COMCAVE TO THE
MORTHEAST, TO WHICH A RABIAL LINE EEARS N1E719'58"E, HAVING A CENTRAL ANGLE OF 3*30%G", A CI|(HRD
BEARIFG AND DISTANCE OF M76=54'34"W AND 6,00 FEEF; THERCE RUM ALONG THE ARC OF SAIT CURYE, ALS0
BEIMG THE WATERWARD FACE OF SAT0 SEAWALL FOR A DISTANCE OF G083 FCET TG THE POINT OF DEGINMING.

SAED PARCEL COMTAING ¥33 50 FT. OR 0.01+ ACRES,

LEGAL GESCRIPTION:
SETOACK EASEMENT 2, LYIWG I8 A PORTION OF TRACT -1, BLOCK 7004, META AT CAPE HARRDLR ACCOREING T

PLAT Q0K 71, PAGES 74 THROUGH 80 OF THE FURLTC AECCERNS OF | FE COUNTY, FLORIGS, AND SITUATED Lif
SECTIGN 21, TOWNSHIP AT SOUTH, RANGE 23 EAST, CETY OF CAPE QOTAL, ERE COLINTY, FLORTOA.

CERAMEMCE AT THE SOUTHIWESTERLY CORNWER OF SAID TRACT R-1, ¢4ETA AT CAPE HARBOUR. THENCE RUM
MAYO02'5E"E ALGNG THE SCRITHERLY LINE OF 5810 TRACT R-1 FOR A DTSTANCE OF 54200 FEET) TIEACE LEAVING
SAID SOUTHERLY LINE OF TRACT A-1 RUN NO2FRTD4"Y FOR A DIATANCE OF 350,49 FEET T4 THE FOSMT OF
BEGTHMING, ALSD BEING THE SOUTHEASTERLY COAMER OF 10T 19, WATERFRONE AT CAFE HARBOUR ACCORTHNG
TO IS 2008000254939 OF THE PUALIC RESORDS OF LEE COUNTY, FEORTDA, FRCM SAID POINT OF BEGANNING
RLM [1,3"22'07"W ALONG THE EASTERLY LINE OF SATD LOT 18 FQR A DISTANCE OF 30,57 FEET T AN
INTERSECTION WITH THE WATERWARD FACE OF A COMNCRETE SEMNALL, ALSO BE[MNG THE NON-TANGENT POINE GF
CURYATURE OF A 158,14 FOQT RAGIUS CURVE, CUNCAVE ‘T THE NORTHWEST, TO WHICH h RADLAL LTHE BEARS
N12E0E'ST"W, HAVING A CENTRAL ANGLE OF 2910'78%, A CHORD BEARING MRAD 045 TANCE OF N7E9327307E AN 5,00
FEET; THEMCE HUN ALONS e ARG OF SAIR CURNE, ALSC BETNG THE WATERWARD FACE CIF 500 SEAWALL, FOR A
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"EXHIBIT J”

Termination of Access Easement Agreement
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Termination of Access Easement Agreement

This Termination of Access Basement Agreement (“Termination™} is made
cffective as of the ¥ day of (or| , 2009 (the “Termination Date™,
between Realmark Cape Marina, LLC, 2 Florida limited tiability company (“RCM™) and
Realmark META, LLC, a Florida limited labitity company (“META™).

Proliminary Statement

RCM and META entered iuto that certaim Access Easement Agrecment dated
January 30, 2008 and recorded as Instrument Number 2008000034612 in the Public
Records of Lee County, Flovida, pursuant to which RCM graated to META the
Boardwaik Easement and the Scawall Basemend, as delined therein.

RCM and META desire to terminate this Aceess Easernent Agreement.

NOW THEREFORE, in consideration of {he sum of Ten and MNo/100 ($10.00)
Dollars, and ofher good and valuable consideration, the receipt and sufficiency of which
ate hereby acknowledped, the parties have agreed, as tollows!

1, Preliminary Statements. The Preliminary Statements ave true and correct
and, by this teference, are incorporated into and made a pail of this
Termination.

2. Termination, The parties hereby agrec to forminate the Access Easemenl
Apreement.

Thiz Termination has been executed by the parties as of the date first ahove
written.

N WITNESS WHEREOF, the undersigned have executed this Terminafion of
Access Basement Agreement as of the day and vear fiest above written.




Wimf:??: Realmark Cape Marina, LLC,
Him: A Plorida |fmited Hakility compamy

By: WMQ:’ —

. Ci‘&lg (&), Dearden,
Vice President

fi :
Print Name :u Hieen & bbs

Slate of Florida }

} 58
County of Jﬁﬁﬁ b

" " - r r-L
‘he foregping instrument was acknowledged before me this 55 day of

p\‘{jﬁ ll . 2009, by Craig A, Dearden, as Vice President of Realmark Cape
Marina, L.LLC, a Florida limited labHily company. He (L/f iz personally known to me aor {
¥ has produced as identfication,
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Witnes Realmark META, LLC,
Siph: a Florida limited liability eounpany

Prin ﬁainc;ﬁ; /] ézfééf
Sign: %M,M/Mﬂ By FHBMD

PrintWe: A, K{rtmq Craig A, Dearden,

Yiee President

State of Florida 3

=k
Cowunty of L:E‘-& }

. e
The foregoing instnunent was acknowledged before me this 5 day of

Yl \ 2009, by Craig A. Dearden, as Viee President of Realmark META,
LLC, a Flovida ]1m1tec Hability comypany, He (l/f is personatly known to e or { ) has
produced . as identification,
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This instrument wes prepared by,

Julie i, Droke, Rrquiee
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Termination of Declaration of Fascments

“This r"l;?nninatinn Declaration of Easements (“Terminstion™) is made effective
vy ol (e 2; day of 1 th_ . 2009 {the “Termination Date™), by Realmark -
Cape Marina, LLC, a Florida limited liabilily company (the “Declarant™).

Preliminary Statement

Declarant is the owner of that certain real property situate, lying and being in Lee
County, Porida, az more particularly described on Exlhibit “A" hereto (teferred to as the
“Property™).

Dieclarant desires to terminate that certain Declaration of Easement dated January
30, 2008 aod recorded as Tnstmiment Nummber 2008000030654 in the Public Records of
Lee County, Florida, pursuant to which Declarant granied perpelual non-exclusive
casements Tor vehicular inpress and egress and for vehicular parking over portions of the
property int favor of each owner of a Lol as defined therein. Declarant is the owner of all
af tha [ols.

NOW THEREFORE, the Declarant declares that!
1. Preliminary Statements. The Preliminary Statements are true and correct

and, by this relerence, are incorporated inlo and made a past of this
Termination.

2. Termination. Declarant hereby terminates the Declaration of Easenient

This Termination has heen executed by the parties as of the dale [irst above
wrilten,

N WITNESS WHEREOF, Declarant has executed this Terminalion of
Peclaration of Easement as of the day and year lirst above written.



Stimed, sealed and delivered
in the presence of: DECLARANT:

Realmark Cape Marina, LLC,
a Florida limited liability company

e i o us
Prin@}lémc: Jane K{mm Craig A, Dearden,

Vice President

Witnesggs:

Stale of Florida )
1 55
County of Lee ]
- The forepoing msirument was acknowledped before me this _@_%__ day of
ﬂrﬂr"‘] ] , 2009, by Craig A. Dearden, as Viee President of Realmurk Cape
Matina, LLC, a Flotida limited liability company. He (7 is persenally known to me or (
7 has produced as identification.
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